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too Little...NOT too Late / 


Steel rails shine . . . “iron horses,” once retired, race 

of THE HEAR, again with younger, huskier locomotives ... passenger 
and freight cars go full time, with full loads, at full 

speed! Train and engine crews get precious lives and 
q cargoes over the road quickly - - safely. Section hands 
pause only as long trains rush by. Shop and round- 
house repairmen work tirelessly to “keep ’em rolling.” 
Dispatchers, inspectors, agents, yardmasters, clerks, 
dining car crews, executives - - all of our 7,700 workers 

-- are “railroading” as never before . . . determined it 
will not be too little . . . not too late on the KCS-L&A! 


SIX GREAT STATES If you are investing TOO 
... Heart of America... 
Source of many War Ma- 








NE MISSOURI i ILLINOIS 
y ey 
—QPITTSBURG ) 
* 
= 


= 
<& - 





SUOAM SPRINGS | ¥ ‘ 
= 4 é 

FT. SMITH 

\ \_>- ARKANSAS 


monet GA 


f MISSISSIPPI 
44-4 


eedesdsseones se 








y LITTLE in War Bonds— 
terials . . . Important EDLs sas O LATE to de 
Training and Production it’s not TO 2 
¢ center . . . Served by ¥ 
ges se your part. 
~ PORT ARTHUR cant ma W ORLEAN BS KCS-L&A P 





KANSAS CITY SOUTHERN — LOUISIANA & ARKANSAS LINES 

































September 26, 1942 


Whole Number 1851 


VOLUME LXX e NUMBER 13 ¥ * * > e x 


Jable of Contents ..... | MAUI a LG 





PEE Abactnss Adee Daenieeecee cde gabe kane hae 699 
Current ‘Topics in Waahiigion .... .....0626000seca- 701 
Decisions of the Commission ..................++.5 703 
Re SD ov ahd doc cca doakensdeccces 705 
Praeacmemat © 66 2. Gy ois sec eucinwscndcwcwen 711 
Class Rate Hearing at Indianapolis ................ 717 
m Logs and Damage DeciSIOnG ... 2.2.6. .scccccescens 721 
* Association of Interstate Commerce Practitioners ... 723 
Rie SOE sco, wos scan RkwaG wa tea oe ew eG 727 
a IE SU MIRRONN 556 anata Vance aa cw ha Suto enone 729 
ce Defense Transportation Orders, Etc. ............... 732 
j Transportation Board Report .................- Fr 737 
, Te ENS MEIN gs ta baSra aie cbse wiser wiesare alesis wiaWlane 740 
= CURR TIES ANE MERE ois ok <0 ois b ae Wine ssioe-« sleaie 741 
a Digesta of New Commplaiiits 2... 666s cick csc csw cee 744 
Memes or the Prats CWS sie scieickna sake asadee. 745 
f * BE OE Ue CI ning k 6 oo chee ds ceccacans 746 


Personal News and Notes: « ...0.6 608. cisecdccceccs 748 





TRAFFIC WORLD 


Name Registered U. S. Patent Office — Copyright, 1942, Traffic Service Corporation 
Published Every Saturday by The Traffic Service Corporation 


Founded 1907 — 36th Year 
E. F. Hamm, Jr., President and Treasurer @ 


Henry A. Parmer, Vice President and Secretary 


Publishing Headquarters: 418 S. Market St., Chicago, Ill, U. S. A. 





TOO re Washington, D. C., Office: 1023-28 Earle Building 
i EDITORIAL AND BUSINESS STAFF 
H. A. PALMER, A. E. Hetss, 
Editor Chief, Wash. News Bureau 


Stantey H. SmitrH anv Rosert J. Bayer, Assistant Editors 
R. R. Lernem, Mgr., Special Service Dept., Washington 
D. J. HANSEN, Circulation M gr. Emit G. Sran.ey, Advertising Mgr. 
Advertising Representatives: R. W. Ciassen, J. B. Cox 


ea 
Nn 





He TrarFic Service Corr., 418 S. Market St., Chicago, Ill. Entered as 


Published weekly , | T 
anuary 1, 1913, at the postoffice at Chicago, Ill., under the of March 3, 1879 


second class matter 





TRAFFIC WORLD 


Green-eyed Sentries for Uncle Sam 


OT ALL of America’s guardians are flesh-and- 

blood soldiers. Some are made of steel and wire 
and colored glass . . . such as the army of high-speed 
signals standing at constant alert along Chesapeake 
and Ohio tracks. 


They also serve—helping to produce the fast, depend- 
able wartime transportation that is this railroad’s 
Number One job. Preparation for this work began years 
ago, as Chesapeake and Ohio greatly increased its rolling 
stock and made many improvements in its plant. Part 
of this preparedness program meant installing additional 
signals—and improving existing equipment. Today, 


these sleepless sentries contribute to the faster, safer 
handling of trains ... keeping Chessie’s railroad 
“Geared to the GO of America.” 


Chesapeake and Ohio improvements also provide 
better facilities for moving regular commercial freight. 
But sometimes—as we give Uncle Sam’s freight the 
green light—your shipments may travel a little slower. 
If this happens, we know you'll be patriotically patient. 


Our trained personnel is prepared to service your ship- 
ping needs. Just call our nearest representative or com- 
municate with Geo. W. Wood, Freight Traffic Manager 
—Solicitation, Chesapeake and Ohio Lines, Cincinnati, O. 


CHESAPEAKE AND OHIO LINES 


Geared to tne, GO of America! 
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Adequacy of the Transport Machine 


Every now and then someone arises to point out 
® the errors of those who, before the war emer- 
gency, were urging that the transportation machine 
was too large for the job it had to perform and advo- 
cating measures for cutting it down to fit the situation 
—or, at least, opposing anything that would serve to 
enlarge it. Now they gleefully point out that the war 
emergency has made it clear that our transportation 
system, far from being too large, is barely adequate and 
may, indeed, even fall short of supplying our vital needs, 
notwithstanding all that is being done and may be done 
to get the most out of it. 

Well, what of it? Is transportation the only thing 
that has been found inadequate or that may be found 
so in this emergency? And is the fact that it was not 
geared to meet the present situation proof that those 
were wrong who thought it too large and unwieldy? 
If so, nearly everybody in this country who had any- 
thing to do with any industry was wrong. Everybody, 
according to that theory, should have foreseen the war 
and made provision for it. 

We are now, for instance, threatened with ration- 
ing of certain foodstuffs, especially meat. But how 
long has it been since we were killing little pigs to 


maintain the market and paying farmers for not raising 
crops? Maybe that policy was wrong—we think it 
was, because it was wasteful—but the point is that 
nobody then, not even our government experts who 
know all things, was urging that there should be over 
production in order to meet a coming emergency. 
Again, the country is being scraped by all imagin- 
able means to gather scrap metal to meet a shortage 
in material for steel production. But how long has 
it been since we were, with government sanction, ex- 
porting huge cargoes of scrap metal to Japan for the 
purpose of killing Chinese and now being used also 
for killing Americans? However immoral was this 
policy, there was no objection to it on economic grounds. 
Nobody suggested that we ought to save this scrap 


against the time when we would need it for killing 
Japanese. 


The same is true of rubber. We expanded our 
automobile production to enormous heights and used 
our cars even for transcontinental trips to the exclusion 
of the trains. But did anybody then know or suggest 
that we ought to be conserving rubber or that there 
would soon come a time when gasoline and rubber 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, gevernment control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do eats © y 
way of group operating economies to help themselves an 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission com of men, 
not only of good character and general ability, but with some 
special —i in and knowledge of the matters with which 
they have to 

Simplification of Commission procedure. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to op the trans + agencies 
the adequate revenue prescribed sound sale policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a a by industrial traffic men that the 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by railroads not only to expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
sible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
Preblem by the board created by Congress to make recom- 
mendations for legislation. 


Kill the St. Lawrence waterway proposal. 

Move the Commission to Chicago. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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would be.strictly rationed and one could not buy a new 
automobile and would not if he could? 

So, then, it would seem that, whatever the right 
or wrong of the question as to whether the transpor- 
tation machine was too big for its task before the war 
emergency, the fact that this emergency may prove it 
too small and has at least proved it to be not too big, 
is no proof that those who argued in the negative were 
right, unless it be maintained (which is not true) that 
they saw the war coming and believed in being pre- 
pared for it. They were no wiser than men in other 
industries whose policies may have been right or 
wrong at the time but were to be judged in the light 
of conditions at that time and not by what has since 
developed. Hindsight is so much better than fore- 
sight and it is so easy for one to seize on an unforseen 
situation to prove he was right, though he had no idea 
that such a situation would arise and it was no part 
of his consideration at the time. 

We waste little time in considering what our 
policies shall be after the war, because we think our 
only task now is to win that war and the winning of it 
seems none too certain. When it is won or seems about 
to be won—when, in the vernacular, it is “in the bag” — 
will be time enough to think about postwar plans and 
policies. But, though it is unimportant, one cannot help 
speculating a little. 

Of course, if we are to continue to be a world power 
in the sense that we shall participate in global affairs 
with the accompanying danger of becoming involved 
in everybody’s wars, then it may behoove us to continue 
to maintain the transportation machine that, up to the 
time of this emergency, was considered by many per- 
sons to be too large, for the need that makes it in 
danger of being too small now might come again. But 
if, after the war, we revert to what some people love 
to sneer at as “isolationism,” adopting a policy of non- 
interference in world affairs but at the same time one 
of such self-protection as would make impossible suc- 
cessful attacks on us, then it would seem that our trans- 
portation machine, as it existed before the war, would 


still be subject to criticism on the ground that it was 
too unwieldy. 


We are glad, of course, that nothing was done to 
trim it down when the trimming seemed more or less 
advisable, but that was just luck—like that of a man 
who, to his great discomfiture, misses his train and 
then learns that it was wrecked and everybody on it 
killed. We are fortunate that our transportation ma- 
chine was not tampered with in a way to cut it down 
to size when such cutting was indicated by what to us 
seemed wisdom then, but when the emergency passes— 
as it will pass some day—the same question will con- 
front us. It will be interesting then to hear the argu- 
ments offered. One side, no doubt, will argue that there 
will never be another war like this one, and the other 
side will get red in the face explaining how another such 
war may come at any time. Maybe we shall be on one 
side or the other, but we shall wait until the war is over 
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and the peace is made before even thinking seriously 
about the question. 


The efforts of the New Deal to “purge’”’ members 
of Congress who were “‘isolationists” before Pearl Har- 
bor take strange form. One of the arguments against 
these members is that they were too dumb to see the 
war coming to us. That is the theme, for instance, of 
a pamphlet put out by the Democratic committee ridi- 
culing Senator Brooks, of Illinois. He is pictured as a 
little boy lost in the woods who didn’t know it was go- 
ing to rain. And then the rain came—in big drops 
represented by bombs. Well, wasn’t the head New 
Dealer, President Roosevelt himself, not so long before 
Pearl Harbor, telling us “again and again” that our 
boys were not to be sent to die on foreign shores? Did 
he think he was going to have a war without sending 
our boys overseas? Or was he just trying to beguile 
the people? In any case, why should he and his kind 
ridicule Senator Brooks and others for also refusing to 
believe that we were going to get into the war? Asa 
matter of fact, however, that was not the point of dis- 
agreement. The “isolationists,’ far from refusing to 
believe that there was going to be a war, took the stand 
that what the Roosevelt administration was doing 
would drag us into war, and they were against it. The 
charge that the “isolationists” were dumb in this re- 
spect, therefore, is silly. If they were, then also were 
the New Deal leaders—or else the latter were trying to 
deceive. Anyhow, the whole campaign is insane. We 
are in a war, whatever took us there and whoever did 
or did not see it coming, and the task is to win it. The 
so-called “‘isolationists” are trying as hard as anybody 
else to win it. It is poor policy, from the point of view 
of national unity and desire to win the war, to place 
them beyond the pale of good sense and patriotism. 





Rail Passenger Statistics 


For June this year as compared with June last year pas- 
senger revenues of theClass I steam railways, exclusive of 
switching and terminal companies, increased 95.7 per cent in 
coaches and 79.6 per cent in parlor and sleeping cars. Coach 
revenues rose from $22,252,950 to $43,553,003 and parlor and 
sleeping car revenues jumped from $19,154,198 to $34,409,135. 
These figures are set forth in a compilation by the Commis- 
sion’s Bureau of Transport Economics and Statistics of pas- 
senger traffic statistics, other than commutation, based on 119 
reports representing 128 roads, statement M-250. 

Passenger revenues for the six months ended with June 
were $190,352,383, in coaches, and $177,702,120, in parlor and 
sleeping cars, as compared with $112,366,299 and $104,569,455, 
respectively, for the like period last year. 

For June the roads carried 28,601,854 revenue passengers 
in coaches and 3,633,718 revenue passengers in parlor and sleep- 
ing cars as against 19,277,391 and 2,139,882, respectively, for 
June last year. Revenue passengers carried one mile for June 
were 2,435,678,068 in coaches and 1,394,097,478 in parlor and 
sleeping cars as compared with 1,366,485,042 and 856,383,798, 
respectively, for June last year. 

Revenue passengers carried for the six months ended with 
June totaled 140,425,451 in coaches and 19.387,076 in parlor 
and sleeping cars as compared with 105,254,202 and 12,153 068, 
for the corresponding period last year. Revenue passenzers 
carried one mile for the six months ended with June were 
10,842,363,552 in coaches and 7,378,729,095 in parlor and sleep- 
ing cars as compared with 6.801,879,514 and 4,531,622,972, re- 
spectively, for the like period last year. 
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(/ASHINGTON 





It may be deemed morally certain that 
this war will put the word “strafe”’ 
into the word content of American 
English—not that it is needed, but 
probably because we love novelty. 
The primary meaning is punishment. 
The verb “to punish” is “strafen.” 

A short time ago a naval order 
; directed the recipient “to strafe” 
Tulagi or some other point. ‘Raid’? would have been just as 
definite a command so far as the recipient thereof could be con- 
cerned. Of course, a command to raid a point would not have 
carried the conclusion that it deserved punishment. Such a 
meaning attaches to “strafe,” or, as it should be, “strafen.’” 

The South African war, along about 1903, brought into 
the language the words “trek” or ‘“‘treck” and “commando.” 
The primary meaning of “trek” or “treck,” that of an organ- 
ized migration, was converted into the movement of a burgher 
army. What the South African Hollanders used as a founda- 
tion in the language they took with them from their home 
land, Webster’s dictionary does not disclose. That’s also true 
of “commando.” : 


Late disclosures about the raid on Dieppe, referred to in 
the early report as a “commando” affair, indicate that the 
“purghers” composing it were largely Canadians, perhaps 
French Canadians, who might have a bit of trouble thinking of 
themselves as “burghers,” especially if any considerable num- 
ber came from any of the prairie provinces the primary mean- 
ing of “burgh” or “burg” being a castle or fort, and dwellers 
therein were burghers. 


War Enlarges if 
It Does Not Enrich 
the Vocabulary 


Supplement No. 4 to Interboro Trucking Co., 
Inc., tariff MC I. C. C. No. 7, will become a 





Somebody's museum piece for any one interested in gath- 
Mi ering tariff publications of unusual interest. 
Finger Item No. 23 of that supplement says: 

Stuttered Express service on any shipment weighing less 


than 100 pounds, when request is made for imme- 
diate delivery on shipments originating in Perth 
Amboy, New Jersey, and destined New York, New 
York, a minimum charge of $5,000 will be made for such service. 


Inasmuch as the motor carrier part of the interstate com- 
merce act makes no provisions for reparation on account of 
unreasonable charges and the law requires a carrier to collect 
its published rates, the carrier and a customer it served in the 
particular covered by the item, are, presumably, in an uncom- 
fortable situation, unless they have memories so poor they can- 
not remember when such a service was performed. But, in the 
event of inability to forget, an easy way out would be for the 
shipper to give a check for the amount after having reached 
an understanding with the carrier that it would not be pre- 
sented for payment. Then the carrier could ask for permission 
to publish the intended rate on short notice and have an infor- 
mal docket proceeding authorizing the carrier to refund to the 
basis of a subsequently established rate. 

A few years ago a ridiculously low rate on a heavy loading 
commodity was established, according to memory, between 
Indianapolis and Louisville. The carrier, however, could not 
Institute proceeding on the informal docket for the collection 
of a higher rate subsequently established. 


Quoting from the vacation travel lit- 
erature of the Pullman Company (see 
Traffic World, August 29, p. 465), it 
was noted that the literature of that 
company indicated that the problem 
of accommodations had not affected 
that company’s offers of service to 
the public even if it was hard for 
travelers to find accommodations in 
Coaches. The quotation was from the literature. 

But about the time those observations were being written, 
the Pullman Company was making one change, indicating that 
it was doing something to make Smith accept accommodations 
that would permit Jones to share in the comforts of sleeping 





Sleeping and Par- 
lor Car Service 
Not as Usual 
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and parlor cars. In a tariff dated to become effective August 15, 
not mentioned in the literature, the Pullman Company was 
cancelling the provision enabling Jones to get a share of what 
Smith, as a matter of tariff right, could demand—namely, a 
whole section to himself. When that tariff became effective 
no man could buy a section for less than the sum of the charges 
for the upper and lower berths. Now, if the occupant of the 
lower berth desired the comfort of adequate head room, he 
must pay the full charge for both upper and lower, even if he 
is the only occupant of the sleeper. 

There is nothing in the tariffs indicating that, after a pas- 
senger has paid the full charge for both upper and lower, the 
conductor can force him to give up the upper in the event there 
is a passenger who could not otherwise be accommodated. 





“The circuity of the claimed 
routes was not great enough to 
put the shipper on notice that 
such routes were so unreason- 
able as to nullify the applica- 
tion of the intermediate rule,” 
said Commissioner Alldredge, 
in his dissent in I. and S. No. 
28413, Armour and Company vs. Baltimore and Ohio et al. 

An implication that they were so little informed about 
traffic matters that Blanchard or Armour and Company could 
not imagine that routes from 58 to 87 per cent circuitous might 
be deemed unreasonably circuitous might be a tribute to their 
innocence but hardly to their “know-how” as transportation 
men. A better inference was that they were perfectly aware 
of the fact about circuity but were willing to claim applicability 
of the Austin, Minn., rates on traffic from South Omaha, Neb., 
and South St. Joseph, Mo., to Cincinnati and Louisville. The 
worst that could happen to them was to have to pay the higher 
rates over the shorter more direct routes. 

Some day, it may be imagined, the Commission will step 
on the toes of railroad traffic men who, at times, appear to be 
indifferent to how wide open they leave their routing. A few 
years ago a practitioner found that rates for the transportation 
of petroleum products between St. Louis or some point in the 
St. Louis area to Chicago were open as far east as junctions 
in Ohio, if not as far east as Cumberland, Md. But the Com- 
mission saved the railroads:from having to make reparation by 
announcing its conclusion that they were not reasonable routes. 
Yet the tariffs had nothing in them to warn a browsing shipper 
that they were unreasonable, even if they were open. Of course, 
the Commission saved the railroads much money by finding 
that they were not reasonable routes, even if they were open. 
The Commission is not friendly toward “sharks” who find the 
errors of omission of tariff makers who fail to put up signs 
reading “Not Open.” Of course, the Commission is the guardian 
of the railroad treasury, but a little financial burning of the 
fingers of railroad tariff makers might bring about more care 
in the framing of tariffs. Commission men save them from 
many burnt fingers by the careful checking of tariffs, especially 
those for which “short notice’ authority is requested. 


A Compliment or an 
Insult for Practitioner 
Blanchard and His Boss 


The Department of Commerce, 
in ‘World Economic Notes,” the 
publication in which it tells about 
the activities of its Bureau of 
Foreign and Domestic Commerce, 
says that “dehydration of food- 
stuffs saves shipping space for 
United Kingdom.” There is no 
challenge of the accuracy of the 
declaration. It is illustrated by the statement that, by such 
dehydration, a plant just established in London for treating 
carrots, cabbages and potatoes reduces 80 tons of fresh potatoes 
to nine tons each week. 

But why, it might be wondered, in view of what the mothers 
all over the world have been doing for thousands of years in 
the drying of fruits and vegetables, it is necessary, when fac- 
tories are set up to do that sort of work, to fish into the bag 
of foreign language words and bring up the word “dehydrate” 
to replace “dry,” a good Saxon term. Mothers, of course, have 
done little if any drying of cabbages. So it may be desirable to 
say that cabbages that have been dried have been dehydrated. 

Nature itself does a pretty good job of drying carrots but 
factory drying or dehydration may result in a better product, 
so far as taste is concerned. The same may also be accurate 
as to dried potatoes. Use of so stilted a word as “dehydrate,” 
however, may be desirable to show that heat other than that 
of the sun in the natural way, has been used to reduce weight. 
But the interesting fact in connection with the announcement 
concerning the London plant is that war demands have become 
so great on the agencies of transport that it is desirable to 
take the water out of things to save the shipping space that 


Mother Dries Vege- 
tables but the Factory 
Dehydrates Them 
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otherwise would be occupied by that in potatoes and other 
edibles. 





The United States Government 
Printing Office announces that 
it has issued two more volumes 
of the publication mentioned in 
the caption of this item, the set 
costing $3.50. They are vol- 
umes 9 and 10, bringing them 
down to July 1, 1940. Volume’9 
contains notes of decisions ap- 
plicable to the interstate commerce act generally—and compila- 
tion of laws; interstate commerce act, parts I and II, through 
section 205, annotated. Volume 10 contains compilation of laws, 
motor carrier act, part II, section 206-section 227, annotated— 
supplementary legislation, annotated—history of cases, prin- 
cipal court cases by popular title or topical index—table of 


cases cited, with history—and general index of laws and anno- 
tation.—A. E. H. 


Two More Volumes 
of Interstate Commerce 
Acts, Annotated 


Price Control and Transportation 


The Office of Price Administration is distributing its 
manual No. 2, explaining how the service trades price regula- 
tion (maximum price regulation No. 165 as amended—serv- 
ices) applies to the service establishments covered by the reg- 
ulation. The services include those relating to transportation 
subject to the jurisdiction of the O. P. A. The manual is be- 
ing distributed through all regional and state O. P. A. offices 
and war price and rationing boards, as well as through various 
trade associations. 

By adoption of an amendment proposed by the Senate 
banking and currency committee, the Senate has eliminated 
from S$. J. Res. 161, a price and wage stabilization measure 
introduced by Senator Brown, of Michigan, a provision author- 
izing the President to stabilize, in addition to wages and prices, 
“other factors” affecting the cost of living, including such fac- 
tors as transportation charges of common carriers. 

Senator Brown, in discussion of the amendment in the 
Senate, said the Office of Price Administration thought there 
should be an over-all power in the President to “put a top” 
on rates charged by common carriers and other public utilities. 
However, he said, the banking and currency committee finally 
came to the conclusion that it would be best to confine the 
subject matter to the principal factors in the cost of living 
—‘that is, the 75 or 76 billion dollars in wages and salaries, 
out of a total of $115,000,000,000, and farm prices, which is by 
far the next most important factor.” 

Senator Norris, of Nebraska, said he would offer an amend- 
ment to provide that no public utility rates of a common carrier 
or other public utility on September 15, 1942, shall be increased 
without the consent of the President. 

Senator Brown observed that public utility rates were at 
the present time covered and controlled “pretty largely” by 
various public service commissions. He pointed out that the 
Commission had complete jurisdiction over railroad rates and 
that the Federal Power Commission had “considerable author- 
ity in its field.” 

Senator Taft, of Ohio, said that if it should be proposed 
to give the President power to supersede the Commission and 
go into the business of regulating all railroad rates, he thought 
he should oppose such a proposal. On the other hand, if it 
should be proposed that the Commission should not act to in- 
crease railroads rates without the President’s approval, he 
thought he would support such a proposal, he said. 


Urging stabilization of wage rates and farm prices, Repre- 
sentative Monroney, in.an extension of his remarks on proposed 
additional price control legislation, cited wage rate increases 
that had been effected by various industries in the period from 
January 1, 1941, to May, 1942. He observed that railway 
straight time hourly earnings showed an increase from January 
1, 1941, to May, 1942, of 12.6 per cent. A tabulation reproduced 
in the Congressional Record in connection with his remarks 
showed that average straight-time hourly earnings of employes 
of Class I railways were 71.4 cents in January, 1941, and 80.4 
cents in May, 1942. Those figures, according to the tabulation, 
had been furnished by the Interstate Commerce Commission, 
and, as straight-time earnings, would not be directly com- 
parable to average hourly earnings. 

Prior to passage in the House, late September 23, H. R. 
7565, the emergency price control bill of 1942 and com- 
panion bill to S. J. Res. 161, the House voted, 64 to 16, to 
eliminate from the considered bill the words “and other fac- 
tors” where those words were used in connection with the 
proposed authority for the stabilization of wages and prices 
by the President. The House thus concurred in the action 
the Senate had taken earlier as to a similar provision in S. J. 
Res. 161. Representative Wolcott, of Michigan, in offering the 
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amendment in the House, said the first sentence of section 1 
of the considered bill read as follows: 


That in order to aid in the effective prosecution of the war, the 
President is authorized and directed to stabilize prices, wages, salaries, 
and other factors affecting the cost of living. 


“It is my interpretation of that language in this section 
that the President could nullify the rulings of the Interstate 
Commerce Commission in respect to tariffs,” said Mr. Wolcott. 

He added that if the President found that his hands were 
tied in the operation of the federal trade act or the interstate 
commerce act, or any of the other acts of Congress, “I think 
probably we should insist that he come back and ask specif- 
ically for amendments to those particular acts.” 





Interest on Transport Charges 


A recommendation that federal, state, and local govern- 
ment agencies be exempted in view of wartime conditions from 
a marketing rule that requires interest to be charged and 
paid on accounts past due for coal purchases and for past-due 
transportation charges when prepaid by shippers subject to 
the coal act has been filed with Director Wheeler of the 
Bituminous Coal Division by Scott A. Dahlquist, division trial 
examiner, the division has announced. 

The recommendation was made, it said, in a proceeding in- 
stituted by the Bituminous Coal Consumers’ Counsel which 
sought only such modification of the marketing rules as would 
permit the War Department exemption from interest on past- 
due transportation charges for the duration of the war and for 
six months thereafter. Continuing, the announcement said: 

Pending final disposition of the proceeding, a temporary order 
granting exemption for the War Department is in effect. In issuing 
his order for a hearing in the proceeding, Director Wheeler broadened 
its scope sufficiently to enable any agency of the government, or any 
state or local government to seek the same exemptions. 

The regulations from which Examiner Dahlquist recommended 
exemptions for governments and their agencies are rule 1, (I) and (J) 
of Section VII of the marketing rules and regulations. The first one 
requires producers and distributors to charge interest at the rate of 
5 per cent for amounts due on coal purchases which have not been 
paid by the 20th day of the month following the month in which the 
coal was shipped. The second requires shippers to invoice buyers for 
immediate payment of prepaid transportation charges, and requires 
5 per cent interest to be charged and paid if the amount is not paid 
within ten days. 

The examiner held that exemptions from these regulations in favor 
of government agencies would not defeat the purpose of the regula- 
tions which are ‘‘necessary to regulate and control the extension of 
credit and the prepayment of freight, lest certain purchasers of coal 
be given subtle, though substantial competitive advantages.’’ 

Asserting in his report that government fiscal practices made it 
difficult successfully to comply with the rules, the Examiner added 
that ‘‘owing to added industrial and military activity and transpor- 
tation shortages throughout the country, shipments of coal are being 
delayed, large orders are placed on short notice, and added strain is 
being put upon governmental purchasing, auditing and disbursing per- 
sonnel. Governmental fiscal procedures have not been able to keep 
pace with these changed conditions.’’ 

He likewise observed that the Comptroller General has held that 
interest is not recoverable from the United States Government and 
that producers, knowing that they would not recover interest, were 
hesitant about bidding on government contracts because of the prob- 
ability of being forced to violate the rules. 

A petition of intervention was filed in the proceeding by the City 
of Chicago and an appearance was entered for the Navy Department. 


MERCHANDISE IN CUSTOMS CUSTODY 

Congressional action on S. 2698, a bill to make transpor- 
tation and storage facilities available for military use where 
military necessity exists, by authorizing the removal to other 
points of merchandise in customs custody, has been com- 
pleted, the House having passed the measure as reported by 
the House military affairs committee (see Traffic World, Sep- 
tember 19, p. 677). 

Representative May, of Kentucky, discussing the bill in 
the House, said he had previously called attention of House 
members to the congestion of large amounts of war materials 
destined to foreign countries at certain shipping points. 

“The only thing this bill does,” he said, “is to give the 
Secretary of War power and authority through use of his forces 
to divert certain nonessential materials from present places of 
storage and locate these materials in other warehouses. Th's 
is to be done in order to provide storage space to remove 
goods from railroad facilities, docks and yards temporar ly. 
The Treasury Department has no objection to the bill but has 
approved it. The work is to be done by the War Department 
under the responsibility of the War Department to take care 
of the moved material.” 

He answered affirmatively an inquiry by Representative 
Martin, of Massachusetts, as to whether the proposal was to 
move the goods in question out of customs houses and move 
them into private warehouses. 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Express L. C. L. Emergency Charge 


With Commissioner Mahaffie writing a dissent and Com- 
missioner Splawn noting one, the Commission, in I. and S. 
No. 5100, Express L. C. L. Emergency Charge, has found just 
and reasonable an emergency charge of 10 cents by the less- 
carload shipment of one or more packages or pieces of express 
matter to be added to the charges computed at less-carload 
rates. The 10-cent charge is provided in an addition to the title 
page of express tariffs. The proposal was made by the Rail- 
way Express Agency, Inc. 

The tariffs were suspended pending hearing, which has 
been had. They were dated to become effective January 20, 
1941. The 10-cent emergency charge was estimated to pro- 
duce an annual increase in revenue of $1,853,395, equal to an 
increase of 8.74 per cent, the estimated number of shipments 
on which it would apply being 18,533,950 annually. 

This emergency charge was intended to cover an increase 
in expenses of the express company resulting from increases 
in taxes and wages, amounting since April 15, 1939, to 
$16,425,588. 

In his dissent Commissioner Mahaffie said the increase in 
revenue was clearly justified. But he did not like the idea 
of a flat charge by the package. He said the express agency 
ought to have regard for the equitable distribution of the bur- 
den of its charges. This method of rate-making, he said, en- 
tirely disregarded the value and weight of the package as 
well as the amount of the charge to which the additional 
charge was to be added. That, as he saw it, he said, was close 
to a default in rate-making. He said it was true that last Jan- 
uary, in the absence of protest, the Commission allowed simi- 
lar increases on much express traffic to become effective. But, 
he said, the Commission had had much more time to work on 
these proposals (all but one of which was dropped by the 
agency), and might well be expected to do somewhat better 
with them. He said he was inclined to think that a 10 per 
cent increase with a maximum of 10 cents a package could 
properly be authorized. 

E. S. Buckmaster, superintendent of the Railway Express 
Agency, in an explanation of the 10 cents emergency charge 
authorized by the Commission, effective October 1, said it 
would apply only on those shipments ‘‘that were exempted un- 
der the January 20 increase and applies mostly to shipments of 
food products that are carried under commodity rates that 
are less than second class, and empty returned carriers.” Ship- 
ments of milk, cream and newspapers, he added, were exempt 
from that increase.. He also said it should be understood that 
the 10-cent increase applied only to each shipment and not to 
each package comprising the shipment. 


Leather Equidistant Provision 


_ Railroads again have failed to persuade the Commission to 
eliminate the equidistant provision imposed in connection with 
fourth section relief on leather, in carloads, from Middles- 
borough, Ky., and Chattanooga, Tenn., to Elizabeth, N. J., 
Boston, Brockton, and Campello, Mass., authorized in fourth 
section application No. 16244, Leather from Kentucky and 
Tennessee. Their latest attempt was blocked by the Commis- 
sion in a supplemental report in that proceeding wherein it 
affirmed its findings made in the prior report, 220 I. C. C. 346. 
Several times the carriers asked the Commission to eliminate 
the provision but the Commission denied the petitions on the 
ground that sufficient justification for such relief had not been 
shown. Their latest request for elimination was made by a 
petition dated December 17, 1941. 

“The justification submitted in support of this petition is 
largely a reiteration of the contentions and arguments pre- 
sented by the previous petitions, except that applicants now 
contend that since the equidistant provision was eliminated by 
the transportation act of 1940 there is no longer any reason 
for requiring compliance therewith in connection with the re- 
lief granted in the instant proceeding,” said the Commission. 

While the equidistant provision was eliminated by the 
transportation act of 1940, the equidistant principle might be 
applied to prescribe the extent of relief granted under the pro- 
Visions of section 4, as provided in that section, where the ap- 


plication of that principle is necessary to effect a relatively 
reasonable and proper adjustment of rates at intermediate 
points, said the Commission. It said the burden was on ap- 
plicants to show not only that the rates from and to the com- 
petitive points were depressed but also that the higher rates that 
they proposed to maintain at intermediate points were not un- 
reasonable. 

The record in the instant case, the Commission said, showed 
that the all-rail rates over the direct routes from Middles- 
borough and Chattanooga through the Virginia-Maryland gate- 
ways to Elizabeth, Boston, Brockton and Campello were made 
differentially higher than the rail-ocean rates established by 
the southern carriers to north Atlantic ports, but there was 
no evidence to warrant the conclusion that such all-rail rates 
were depressed; nor had applicants submitted any ev-dence 
to rebut the presumption that the higher rates that they pro- 
posed to continue in effect at intermediate points, to which the 
distances from Middlesborough and Chattanooga were not 
greater than the short-line distances to the competitive points, 
were unreasonable. 

“We conclude that sufficient justification for the relicf 
prayed has not been presented and, accordingly, the prior action 
is affirmed,” said the Commission. 


Automobiles from Detroit 


In a report in MC C-155, National Automobile Transport- 
ers Association vs. Crawford Transport Co., Inc., the Commis- 
sion, by division 2, has found not unjust or unreasonable 
truckload rates from Detroit, Mich., to points in Ohio and 
Kentucky on new automobiles weighing 2,950 pounds and less. 
But, it has found rates on new automobiles weighing in excess 
of 2,950 pounds unjust and unreasonable to the extent that they 
are lower in amounts by the hundred pounds than the rates on 
automobiles weighing 2,950 pounds. The rates apply on new 
automobiles in truck-away service. 


In establishing rates pursuant to its findings, the Commis- 
sion said the defendant might publish the same rate on auto- 
mobiles having a reasonable range in weights. The record, it 
said, indicated that a range of 150 pounds would be reasonable, 
but it did not support a requirement by order that would 
preclude other reasonable arrangements of weights that would 
bring about substantial compliance “with the foregoing find- 
ings.” It added that its findings were without prejudice to the 
conclusions to be reached in No. 28190, New Automobiles in 
Interstate Commerce, now pending. The defendant has been 
required to establish rates prescribed by the Commission on 
or before November 1, on 10 days’ notice. 

Dissenting, Commissioner Splawn said in his opinion the 
record did not warrant the finding that defendant’s method of 
stating his charge in amounts by the automobile was unrea- 
sonable or otherwise unlawful, particularly in view of the 
limited type of traffic handled by defendant. That method of 
stating charges, he said, was simple and convenient and offered 
no opportunity for abuse or discrimination. 

“This general question is before us in No. 28190, New 
Automobiles in Interstate Commerce, on a much more com- 
prehensive record, and in my opinion we should not make any 
determination herein which would have the effect of prejudging 
one of the important issues in that general investigation,” 
said he. 


RHODE ISLAND COMMUTATION FARES 
Refusal of the Public Utility Commissioner of Rhode Is- 
land to permit a 10 per cent increase in commutation fares in 
that state has caused the Commission, with Chairman Aitchi- 
son, and Commissioners Splawn and Mahaffie dissenting, to 
make a thirteenth section condemnation of that refusal, in No. 
28827, Rhode Island Commutation Fares. 


In his dissent Commissioner Splawn pointed out that in 
January, 1942, the record showed the level of fares on sixty- 
ride books for intrastate commutation travel in Rhode Is- 
land averaged 9.2 mills a passenger mile as against 7.9 mills 
a passenger mile for interstate service. After adding to the 
latter the 10 per cent increase subsequently authorized in the 
fare proceedings coincident with Ex Parte 148, the rate of fare 
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was still lower than on intrastate service, said Commissioner 
Splawn. The Administrator exercised sound judgment, said 
Commissioner Splawn, when, in his discretion, he allowed ‘‘this 
trifling exception so far as revenue is concerned.” 

“If the theory of this report is followed consistently 
throughout the country in freight rates as well as in passenger 
fares,’ said Commissioner Splawn, “the effect will be to place 
it in a strait-jacket. The statute provides for some flexibility 
where, as in the instant case, the exception is distinguishable 
and justified.” 

The commutation fares, it was pointed out in the report, 
were used largely by pupils going to and returning from 
schools. Commissioner Splawn pointed out that the Ex Parte 


148 increases resulted in a revenue increase of more than - 


$6,000,000 for the New Haven, the trustees of which initiated 
this proceeding relating only to commutation passenger fares. 

Following its practice in other thirteenth section proceed- 
ings, the Commission left to the respondents and the Public 
Utility Administrator the matter of adjusting the fares in ac- 
cordance with the findings, the chief of which was that the 
refusal resulted in preference for persons traveling in state 
commerce. 


Green Salted Hides Routing 


The Commission, by division 2, has dismissed No. 28413, 
Armour Company vs. Baltimore & Ohio et al., on a finding 
that rates on green salted hides, in carloads, from South 
Omaha, Neb., and South St. Joseph, Mo., to Cincinnati, O., and 
Louisville, Ky., constructed by the use of an intermediate rule 
relied on by the complainant, were not applicable. Fourteen 
— were shipped between July 18, 1936, and December 
7, 1938. 

When these shipments moved, said the report, rates on 
green salted hides from Austin, Minn., to Cincinnati and Louis- 
ville were 33.5 cents prior to December 20, 1937, and 37 cents 
on and after that date. Those rates were subject to an inter- 
mediate rule at intermediate points of origin. Complainant 
contended, said the report, that South Omaha and South St. 
Joseph were intermediate points of origin within the meaning 
of the rule over routes that were available from Austin and 
that the commodity rates from Austin were applicable from 
the points of origin by virtue of that rule. The complainant 
pointed to tariffs as authority for its contention. 


The Commission said that to apply the rate of 33.5 cents 
by way of South Omaha prior to December 20, 1937, would 
result in unauthorized fourth section departures while over 
shorter routes no such departures would occur. According 
to the report the distances over the routes claimed by the com- 
plainant as being usable under the 33.5-cent rate were from 
58 to 87 per cent longer than the short tariff routes. Thus, 
said the report, the circuity over the longer routes in all in- 
stances exceeded the mileage limitation usually imposed in 
granting relief from the fourth section over indirect routes. A 
shipment moving from Austin over the Chicago Great Western 
to South Omaha, thence the Wabash to St. Louis and the Balti- 
more & Ohio to Cincinnati, would be 129 miles farther from its 
destination at South Omaha than when it left Austin, even 
though it had already been hauled 253 miles, said the report. 


Dissenting in part, Commisisoner Alldredge, observed that 
the circuity of the claimed routes was not great enough to put 
the shipper on notice that such routes were so unreasonable as 
to nullify the application of the intermediate rule. He said 
he believed, therefore, that complainant was entitled to repara- 
tion On movements since December 20, 1937. So far as ship- 
ments made prior to that date were concerned, he said the 
rule of tariff construction announced in Great Northern vs. 
Delmar Co., 283 U. S. 686, governed and reparation could not 
be awarded on those shipments. 


Root Vegetable Rates 


; Dealing with complexities following from if not caused by 
its prescription of rates in Southwestern Vegetable Case, 200 
I. C. C. 355, the Commission, by division 2, in No. 28373, At- 
lantic Commission Company, Inc. vs. Alabama Great Southern 
et al., embracing also a sub-number, Alexander Marketing Co., 
Inc. et al. vs. A. G. S. et al., has determined the rates applicable 
on beets, carrots, rutabagas and turnips, with tops, in mixed 
carloads, with or without other fresh vegetables, from Texas 
origins to destinations in the United States on and east of the 
Missouri and Mississippi Rivers, and the Dominion of Canada. 
It found that the rates charged on some shipments were inap- 
plicable and awarded reparation. 

_It was clear, said the report, that the pertinent tariff pro- 
visions were ambiguous and to some extent conflicting. It added 
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that where there were conflicting rates, the general rule was 
that the one producing the lowest charge applied. Reasonable 
doubt, it said, was usually resolved in favor of the shipper but 
that it was also well settled that all of the pertinent tariff pro- 
visions must be given effect, if possible, in the determinations 
of questions of tariff interpretation. The Commission added 
that it had applied these principles in reaching its conclusions, 

According to the report the sole issue of tariff interpretation 
was whether defendants’ tariffs authorized the alternative use, 
whichever made the lower charge, of column 40 rates on ship- 
ments moving prior to May 31, 1938, and column 38 rates there- 
after, minimum 20,000 pounds, or columns 35 and 33.5 rates, 
minimum 24,000 pounds, for those respective periods, on the 
root vegetables included in the shipments, with or without other 
fresh vegetables. The rates published on fresh vegetables other 
than the four root vegetables here concerned, the report said, 
were not directly in issue. 

The Commission stated the contentions of the parties as to 
how the rates should be applied and showed the result of the 
different methods of application on specified shipments. It said 
that use of the aggregate weight of the root vegetables in com- 
puting the charges did not accord with the provisions of the 
tariff. Using the separate weights of the root vegetables as 
provided by the tariffs, the column 35 rate and the applicable 
minimum weight would result, the report said, in a deficit of 
2 per cent in weight and an applicable charge of $238.32. That 
method, it added, should be employed by the parties in com- 
puting the applicable charges on similar shipments embraced 
in these complaints. 

But, the Commission said, its conclusions should not be 
understood to authorize charges made by splitting the actual 
weight of any particular root vegetable or vegetables contained 
in a mixture into separate quantities or weights for alternative 
application of the column rates and minima. Those conclusions, 
it further said, rendered consideration:-of the alternate issue 
relative to the reasonableness of the rates unnecessary. It said 
that it found that certain shipments had been overcharged and 
as to them it awarded reparation, directing the complainants 
to prepare Rule V statements. 


Change of Truck Line Status 


Service rendered to shippers by John L. Sousek, dba Clark- 
son Gas Transport, of Clarkson, Neb., in his capacity as a 
Commission-authorized motor contract carrier was not so 
“peculiar” or “unusual” as to make impossible his reclassifica- 
tion as a mgior common carrier, at his request, the Commission, 
division 5, decided in a report in MC 102638, John L. Sousek 
Common Carrier Application. 

The Commission granted a certificate to the applicant, au- 
thorizing transportation of petroleum products in bulk, from 
refining and distributing points in Kansas to Clarkson, Cres- 
ton, Dodge, Howell, Humphrey, Leigh, Madison, Norfolk, Rog- 
ers, Schuyler, Scribner, Stanton, West Point and Wisner, Neb., 
over irregular routes, subject to the cancellation on applicant’s 
request of the permit now held by him under MC 89136 and 
the dismissal of the applications claiming ‘‘grandfather” rights 
in MC 89136, Sub. Nos. 2 and 3. 


“The operation applicant here proposes to conduct,” said 
the report, “is territorially the same as the operation now con- 
ducted by him as a contract carrier. He claims that his op- 
eration is no different from that of motor common carriers 
of petroleum products serving Kansas and Nebraska territory, 
and urges that we change his status to that of a common 
carrier by motor vehicle. . . Applicant is under no restraint 
by contracting shippers in obtaining transportation contracts 
with others, but he has experienced some difficulty in obtain- 
ing new business as a result of the necessity of entering into 
individual contracts with shippers. 


“Applicant renders no peculiar or unusual service to the 
shippers served by him, and will undertake to serve any 
shipper within his authorized territory. The element of ex- 
clusion, a characteristic of contract carrier service, is absent 
in applicant’s relation with shippers. While, under the author- 
ity applicant now holds, the form of transportation contract 
required to be used by him is different from that required of a 
common carrier, his operation none the less is a competing 
service with other motor and rail carriers operating in the same 
territory.” 


The report said protestants—the Chicago & North Western 
and other western trunk line rail carriers—contended that a 
change of status was not here justified, citing Nelson Bros., 
Inc., Common Carrier Application, 27 M. C. C. 611, in which 
a change of status was denied. The facts in the instant pro- 


ceeding, said the report, were different from those present in 
the Nelson case. 
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“Here applicant has affirmatively shown that his opera- 
tion in actual practice is that of a common carrier by motor 
vehicle, and further, by the testimony of several shippers 
using his service, he has shown that a public need exists for 
the continuance of his operation as a common carrier,” said 
the report. ‘Since there is conclusive proof here, and a proper 
finding can be made to the satisfaction of applicant, it is un- 
necessary to direct him, as was done in the cited case, to 
seek corrective relief of possible errors in other proceedings. 
We therefore conclude that an appropriate certificate should 
be granted applicant upon his request for cancellation of the 
authority now held, or claimed, by him. . .” 





Ferry Service Questions 


In a report in W-363, Ann Arbor Railroad Co., Common 
Carrier Application, dealing with questions concerning ap- 
plicant’s ferrying operations, the Commission, by division 4, 
has granted a certificate, effective December 7, authorizing con- 
tinuance of operation as a common carrier by self-propelled 
vessels in the transportation of passengers and vehicles be- 
tween the ports of Frankfort, Manistique, and Menominee, 
Mich., Kewaunee and Manitowoc, Wis., under the “grandfather” 
clause of part III of the interstate commerce act. 

Applicant sought a certificate to continue operations as a 
common carrier in the transportation of passengers and com- 
modities generally between the aforementioned points. It con- 
tended that its operations were not subject to part III of the 
act because of the “provisions of section 303(f)(1) which 
exempts transportation by a railroad in the performance of 
car ferry service, and of section 303(g)(2) which exempts the 
operation of ferries.” 

According to the report, applicant owns 2 vessels and char- 
ters 3 others from the Ann Arbor Boat Co., a wholly-owned, 
non-operating subsidiary. The distances traveled by those ves- 
sels between Frankfort and Kewaunee, Manitowoc, Menominee, 
and Manistique, it said, were about 60, 79, 80, and 100 miles, 
and the running times were about 4%, 5%, 6, and 7 hours, 
respectively. The service consisted of the transportation of 
loaded and empty freight cars in connection with applicant’s 
railroad operations, and the transportation of passengers either 
separately or with their automobiles, trucks, and busses. Each 
vessel, the report said, was provided with staterooms and 
berths. Passengers fares were exclusive of charges for trans- 
portation of vehicles of passengers. Property transported was 
loaded in the rail cars or in the vehicles of passengers. 

The Commission said applicant’s transportation of railroad 
cars was a car-ferry operation subject to part I of the act, such 
transportation not being subject to part III by the reason of 
the exemption of section 303(f)(1). Such exemption of trans- 
portation by car ferry, it said, was to be distinguished from the 
exemption of ferries as provided in section 303(g)(2). An 
ordinary ferry, it said, had been likened to a bridge, “which 
is merely continuation of a highway from one side of the water 
over which it passes to the other.” It said that, in citing St. 
Clair County vs. Interstate Sand & Car Transfer Co., 192 
U. S. 454, 466-468, ‘“‘in a strict sense the ferry business is con- 
fined to the transportation of persons with or without their 
property, and a ferryman carrying on only a ferry business 
is bound to transport in no other way. The transportation of 
railroad cars—whether loaded or unloaded—was not the main- 
tenance of a ferry in the proper sense of that term.” 

The term “ferry,” the Commission said, “necessarily im- 
plies transportation for a short distance, almost invariably 
between two points only, and unrelated to other transportation.” 
In Canadian Pacific Railway Co. vs. United States, 73 F. (2d) 
831, it said the court held that water transportation between 
ports in the Puget Sound area over distances of from 81 to 
145 miles was not by ferry. 

“Considering the great distances, the long elapsed time, 
and other transportation conditions reflected of record,” said 
the Commission, “we conclude that applicant’s transportation 
of passengers and their vehicles is not the operation of a ferry 
exempted by section 303(g)(2) but is in the nature of line-haul 
transportation between distant ports.” 

The Commission dismissed that portion of the application 
for authority to transport commodities generally, because, as 
It said, “applicant has not been engaged in such transporta- 
tion except within the exemption of section 303(f) (1).” 


Railroad Abandonments 


According to Frank B. Warren, assistant general solicitor 
of the National Association of Railroad and Utilities Commis- 
Sloners, the association’s special war committee, headed by 
Walter R. McDonald, is urging all state commissions to dispose 
of pending applications for abandonment of train services as 
€xpeditiously as possible. He said surveyes conducted by the 
State commissions with respect to local train service were being 
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studied by the Office of Defense Transportation. The commit- 
tee had conferred recently with Director Eastman, he said. 
Mr. Warren called attention to recent authorization by the 
Colorado Public Utilities Commission of discontinuance of two 
trains of the Chicago, Burlington & Quincy between Denver, 
Colo., and Alliance, Neb., with respect to intrastate commerce, 


and to the following declaration by the Colorado commission 
in that case: 


It must be borne in mind that the term ‘‘public convenience and 
necessity,’’ in times of the present war ... has an entirely different 
meaning than public convenience and necessity in peace time, and that 
civilian public convenience and necessity must be subordinated to the 
war effort to the extent only that civilian economy is not disrupted. 
In view of this, it seems clear that, unless the public convenience and 
necessity of the public along the route of the trains sought to be dis- 
continued clearly and overwhelmingly demands a continuation of the 
service during the duration of the war, the application should be granted. 

The evidence disclosed that the discontinuance of these two trains 
would release two passenger locomotives, the effect of which would be, 
in turn, to release four freight locomotives now in passenger service. 
The release of other equipment is negligible, but as before stated, the 
necssity for additional locomotive power for the war effort, which it is 
almost impossible to obtain, is very great. 


Director Eastman, of the O. D. T., said September 25 that 
the War Producttion Board had requisitioned seven locomo- 
tives, a snow plow, and a ditcher from the 162-mile narrow 
gauge line of the Rio Grande Southern in Colorado, for use 
in Alaska, but that the O. D. T. had not yet received a re- 
quest from the W. P. B. for an expression of its views as to 
the taking up of the rails and the track fastenings. He said 
it was the practice of the W. P. B. to obtain the opinion of 
the O. D. T. as to whether or not there were conditions that 
might make it inadvisable to remove tracks for use in the 
war program. 

At the Railway Labor Executives’ Association it was 
stated that there had been reports that the Denver and Rio 
Grande Western, operating the Rio Grande Southern, had 
planned to ask W. P. B. to take up the rails of the latter line 
because of a belief that the equipment remaining after requisi- 
tioning of the seven locomotives was insufficient to continue 
service. However, a R. L. E. A. spokesman said, the D. and 
R. G. W. had not submitted such a request to W. P. B. nor 
had an application for abandonment been filed with the Com- 
mission. 

Mr. Eastman said Senator Johnson, of Colorado, had con- 
ferred with him about the Rio Grande Southern situation 
September 24 and had stated that the railroad management 
believed* it would be able to continue to meet traffic require- 
ments. 


Abandonment May Not Be Permitted 


Several rail lines, the abandonment of which is proposed 
or desired on the ground that they are not operating profit- 
ably or that there is insufficient public need for them probably 
will be continued in operation for a part of the if not the 
entire period of the war emergency because of potential or pros- 
pective traffic developments. 

Such probabilities are seen in abandonment cases recently 
brought to the attention of the Commission. A typical example 
is the case of the Los Angeles & Salt Lake Railroad Co., and 
the Union Pacific Railroad Co., lessee, for authority to aban- 
don the line of railroad extending from Delta to Fillmore, 
Utah, 31.24 miles, in Finance No. 13771. The application was 
filed with the Commission on June 3, 1942. Hearing thereon 
was held August 25, 1942, at Salt Lake City, Utah. At that 
hearing applicants made a motion to dismiss the application 
without prejudice because of traffic developments that, they 
said, “we had no knowledge of at the time the application was 
filed and which indicate that there will be an increase in the 
volume of traffic handled over the line.” Applicants stated 
that there were being moved shipments of volcanic ash that 
had not moved in any quantities in the past, for use in con- 
nection with the building of a government hospital at Brigham 
City, Utah. It was stated that 300 cars of this cinder ash pos- 
sibly would be moved over the railroad in the “next four 
months” and that a lot more would be moved heyond that date. 
Other developments were referred to calling for shipments of 
sulphur and zinc and lead to be used for defense purposes. It 
was also stated that the line would be needed to transport 
shipments of live stock, wheat and fuel. The Commission, by 
division 4, by an order made public September 18, dismissed 
the application without prejudice, on consideration of the rec- 
ord and of the motion made by the applicants. 

Another case of the same applicants was dismissed re- 
cently on motion of the applicants made at the hearing. That 
case, Finance No. 13762, involved the abandonment of 23 miles 
of trackage from Cutler to Five Mile Pass, Utah. It developed 
that the line would be needed to haul clay to two steel plants, 
one at Ironton and the other at Geneva (see Traffic World, 
September 19). 


The Commission, by division 4, has extended for 90 days 
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from September 23 the effective date of the certificate in 
Finance No. 13611, Los Angeles & Salt Lake Railroad Co. Et Al. 
Abandonment, permitting abandonment of the line extending 
from Milford, Utah, to Frisco, Utah, about 16.42 miles. The 
Publicity and Industrial Development, Department of the State 
of Utah, a protestant, asked for a six-months’ postponement of 
the effective date so as to permit the hauling of lead, zinc and 
copper from a tailings dump at a silver mine on the line for 
use in connection with the war effort (see Traffic World, Sep- 
tember 19, p. 641). 


Pacific Coast 


In a report in Finance No. 13660, Pacific Coast Railroad 
Co. Abandonment, the Commission, by division 4, has denied 
the Pacific Coast authority to abandon its Taylor branch ex- 
tending from Maple Valley to Taylor, Wash., approximately 
8.7 miles. The denial, however, is without prejudice to renewal 
of the application after the expiration of the present calendar 
year if it can be shown that operation cannot be conducted prof- 
itably. The abandonment was opposed by a shipper operating 
a clay products manufacturing plant at Taylor. The report 
said the evidence supported the conclusion that the plant, the 
only remaining industry, would furnish sufficient tonnage to 
warrant a trial period of operation, particularly as it appeared 
that branch operations could be continued for at least one year 
without large expenditures for rehabilitation. The remainder 
of the present year should, therefore, it said, afford the in- 
dustry ample opportunity to demonstrate the support of the 
branch that might be expected in the future. 


F. W. & D. S. P. Et Al. 


The Fort Worth & Denver South Plains Ry. Co., and the 
Fort Worth & Denver City Ry. Co., jointly have applied to 
the Commission, in Finance No. 13945, for authority to aban- 
don by the former and abandon operation by the latter of the 
so-called Lockney branch in Lockney, Floyd county, Tex., ccn- 
sisting of approximately 1.38 miles. The line was constructed 
to serve a cotton mill at Lockney, which mill was dismantled 
and removed prior to August 1, 1936, according to the appli- 
cation. Applicants said the line did not contribute any rev- 
enue and the salvageable materials were of prime importance 
for use at other points on the railroad. 


Santa Fe Et Al. 


In Finance No. 13946, the Atchison, Topeka & Santa Fe 
Railway Co., and the Rocky Mountain & Santa Fe Railway 
Co., jointly ask the Commission for a certificate permitting 
abandonment by the latter and discontinuance of operation by 
the former of the line of railroad extending from Raton to 
Suparite, Colfax county, N. M., approximately 5.79 miles. Ap- 
plicants said the small volume of traffic handled on the line did 
not justify its continued operation. 


So as to continue service over the lines until such time as 
the Metals Reserve Co. arranges for the removal of the tracks, 
etc., the Atchison, Topeka & Santa Fe has canceled its embrago, 
No. 40-4, against all traffic on its Emporia-Benedict Junction 
and Madison-Moline lines, effective September 19 (see Traffic 
World, September 19, p. 640). In its notice of cancelation, the 
Santa Fe said that arrangements for physical removal of the 
lines probably would be made in not less than a week. A new 
embargo would be issued, the notice said, when the exact date 
of abandonment was known. Applications to abandon the lines 
are pending before the Commission. 


Great Northern 


By a supplemental application in Finance No. 13868, the 
Great Northern Railway Co., asks the Commission to authorize 
it, without a public hearing, to abandon that portion of its 
Evansville-Tintah branch between Elbow Lake and Tintah, 
Minn. The entire branch is before the Commission for aban- 
donment, but applicant states that there is no public objec- 
tion to abandonment of the portion between Elbow Lake and 
Tintah. All objections, it said, had been or would be with- 
drawn. It said that the demand of the U. S. Government for 
usable rails and scrap material was so urgent that it was nec- 
essary, if the steel in the branch line was to be made available, 
immediately to remove the same so as to avoid delays that 
might be incurred by the approaching inclement winter 
weather. Abandonment would result in the immediate salvag- 
ing of approximately 1,990 gross tons of 80-pound relay rail, 
690 net tons of miscellaneous second-hand track fastenings 
and 64 net tons of miscellaneous scrap materials. 


Texas Electric 


By an order in Finance No. 12933, Texas Electric Rail- 
way Co. Abandonment, the Commission has denied a petition 
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for reopening the case filed by the chairman of the Joint Rail- 
way Legislative Labor Board. 


N. C. & St. L. 

The Commission, division 4, by an order in Finance No. 
13758, Nashville, Chattanooga & St. Louis Railway Co., has 
denied a petition of the Tennessee Coal & Property Corpora- 
tion for leave to intervene in the proceeding. 


Union Pacific 


The Union Pacific has issued an embargo effective Oc- 
tober 1 against all traffic to and from stations on its Shaniko 
branch south of Grass Valley, Ore., because of requisitioning 
of materials in the line by the government. Application for 
authority to abandon the line from Biggs to Shaniko, Ore., 


pe miles, is pending before the Commission in Finance No. 
13780. 


Rock Island 


Division 4 of the Commission listened to arguments Sep- 
tember 22 on the application of the Rock Island to abandon 
its branch line of railroad extending from Atlantic to Gris- 
wold, Ia., approximately 14.7 miles, filed in Finance No. 13665, 
Chicago, Rock Island & Pacific Railway Co. Trustees Aban- 
donment, and then took the case under advisement. Abandon- 
ment was opposed by railroad brotherhoods and the Iowa State 
Commerce Commission. 

A. B. Enoch, for the railroad, argued that the branch had 
been operated at substantial losses for several years and that 
there was no prospect of more favorable results in the future. 
He pointed out that considerable expense would be entailed in 
rehabilitating the tracks and bridges. He said that for 1941 
operating expenses totaled $14,235 while the gross revenues on 
forwarded, received and passed over business amounted to 
$19,975. It took more than two-thirds of the gross revenues to 
meet the operating expenses of the line and thereby left a 
very small amount to operate, said he. 

Opposition to abandonment was chiefly with respect to 
displacement of employes on the line and the effect of the 
abandonment on communities or stations along the line. Rob- 
ert G. Janss, for the Iowa commission, pointed out that the 
branch served farming territory and said it was needed to 
transport foodstuffs and agricultural products. He feared the 
communities would be left without service in view of the tire 
and gasoline rationing programs. The brotherhoods partici- 
pating in the argument were: G. E. Leighty, for the Order of 
Railroad Telegraphers; M. H. Miller, for the Brotherhood of 
Railroad Trainmen; W. D. Johnson, for the Order of Railroad 
Conductors; A. F. Stout, Brotherhood of Maintenance of Way 
Employes; and Jonas A. McBride, for the Brotherhood of Lo- 
comotive Firemen and Enginemen. 


Louisville & Nashville 


The Louisville & Nashville Railroad Co., in three applica- 
tions filed with the Commission, asks authority to abandon 
approximately 5.7 miles of trackage in Jefferson county, Ala., 
and Hopkins and Perry counties, Ky. Authority is sought in 
Finance No. 13949 to abandon that part of applicant’s Danger 
Fork branch extending northerly to a station formerly called 
Pioneer, approximately 5,453 feet, in Perry county. In Finance 
No. 13952 authority is sought to abandon that part of appli- 
cant’s Reinecke branch, extending from Madisonville to Como, 
1.8 miles, in Hopkins county. In Finance No. 13951 authority 
is sought to abandon applicant’s South branch extending from 
a point four miles south of Birmingham to Redding, 2.8 miles, 
in Jefferson county. Applicant said the lines had not and 
would. not provide any necessary transportation service, and 
that the materials in the lines were necessary in the war effort. 


Valley R. R. Co. 


In Finance No. 13798, Valley Railroad Co. Et Al., Abandon- 
ment, Etc., embracing Finance No. 13825, Chesapeake & Ohio 
Railway Co., Acquisition and Operation, the Commission, by 
division 4, has issued a certificate permitting abandonment by 
the Valley and abandonment of operation by the Baltimore & 
Ohio of portions of the line of railroad of the former extending 
from a point near East Lexington, Va., including east leg of a 
wye track and a detached segment of track near Lexington, 
approximately 35.42 miles; and abandonment of operation by 
the B. & O. over tracks of the C. & O., near East Lexington, 
approximately 1.48 miles. The Commission also has authorized 
acquisition and operation by the C. & O. of portions of the line 
of the Valley near Lexington and East Lexington, consisting of 
.98 mile of main track, .62 mile of side tracks, and .3 mile of 
wye tracks. 

The report said it was apparent that, despite efforts of the 
B. & O. to increase the volume of traffic handled over the line 
by solicitation and otherwise, and the economies that had been 
effected in the operation thereof, as evidenced by a statement 
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of operating expenses since 1937, there had been substantial 
losses. The fact was, it said, that much of the traffic had gone 
to the highways, and there was nothing to indicate that it could 
be recovered. 

The property to be acquired and operated by the C. & O. 
the report said, had been used jointly with the B. & O., since 
1881. The purchase price is $26,075. ‘The purposes of the 
acquisition, the report said, were to provide the C. & O. with 
its own railroad facilities for serving Washington & Lee Uni- 
versity, Staunton Military Institute, bulk oil stations, and other 
concerns in Lexington; for turning and servicing the equipment 
used on the so-called Lexington subdivision, and to effect cer- 
tain economies in the operation of that subdivision. 

Protesting interests contended, among other things, the 
report said, that should the present bridge over the Potomac 
River at Washington, D. C., and the tunnel on the C. & O. tracks 
between Staunton and Charlottesville be sabotaged, and all 
traffic interrupted, the line “proposed to be abandoned would 
be necessary to effect an alternate route between southwest 
Virginia and other southern points and Washington.” The evi- 
dence on that point was not convincing, said the report, adding 
that a map of record showed there were alternate routes in case 
of such an emergency. 

At the request of railroad labor organizations, the Com- 
mission said it would reserve jurisdiction to consider the ques- 
tion of whether conditions should be imposed for the protection 
of employes adversely affected by anything done pursuant to 
the permission to abandon. 


Northwestern Pacific 


The Northwestern Pacific Railroad Co. has applied to the 
Commission in Finance No. 13953 for authority to abandon that 
portion of its Fairfax branch in Marin county, Calif., extending 
from San Rafael to Fairfax, approximately 3.87 miles, to- 
gether with all sidings, spur tracks and appurtenances. Ap- 
plicant said the line was not required for the handling of traffic 
and abandonment would enable the salvage of needed material. 


Florida East Coast 

In Finance No. 13954 the Florida East Coast Railway Co. 
asks the Commission for authority to abandon its San Mateo 
branch in Putnam county, Fla., extending from San Mateo 
Junction to San Mateo, 2.8 miles. Applicant said that despite 
reduction in train service, ‘‘the branch continues to operate at 
a loss each year.” It added that there was no indication of any 
increase in traffic over the branch in the future. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Floor Coverings 


I and S. M-1978, Floor Covering from East Walpole, Mass., 
to Chicago, Ill. By division 2. Reduced contract carrier min- 
imum rate of $1.15 on floor coverings, in quantities of less 
than 20,000 pounds, from East Walpole, Mass., to Chicago, IIl., 
and many points in Illinois and Indiana, proposed by Reid 
Bros., Express, Ine., of Akron, O., just and reasonable. Order 
of suspension vacated and proceeding discontinued. The report 
said that the rate was filed allegedly to meet a competitive 
less-carload rate of the same amount, that applied over dif- 
ferential routes through Canada. 


Building and Roofing Materials 


I. and S. M-2010, Minimum Rates or Charges in Trunk 
Line or New England Territories. By division 2. Proposed 
changed contract carrier minimum rates on building and roofing 
materials from and to points in trunk line territory, and pro- 
posed reduced minimum weight on such commodities between 
Fulton, N. Y., and points in trunk line and New England ter- 
ritories ordered canceled on or before November 1 because 
of failure of respondent, B. & A. Motor Transportation Co., 
Inc., of Fulton, N. Y., to establish that such rates and minimum 
weight were just and reasonable. Schedules were filed to be- 
come effective May 11, but on protest were suspended until 
December 11. The proceeding has been discontinued. 


Gasoline, Etc. 


Fourth section application No. 18777, Petroleum Products 
to Montgomery, Ala., embracing fourth section application No. 
18847. By division 2. Authority granted by F. S. O. 14765, on 
conditions, to establish and maintain rates on gasoline, kero- 
sene, and fuel oil distillate, in tank-car loads, from points in 
the New Orleans-Baton Rouge, La., group and Mobile, Ala., 
to Montgomery, Ala., without observing the long-and-short-haul 
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part of the fourth section. Temporary relief was given by 
F. S. O. 14050 in No. 18777 and by F. S. O. 14093 in No. 18847. 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Memeographed copies of such reports in full may be ob 
tained by prompt application to the Commission.) 


*W-427, Garfield F. Horsmon, Baltimore, Md., Contract 
Carrier Application. By division 4. On finding applicant’s 
operation to be that of a common carrier, certificate granted, 
effective December 5, as to continuance of operation as such a 
carrier by self-propelled vessels in the transportation of com- 
modities generally between ports and points on Chesapeake and 
Delaware Bays and their tributary waters, and in Virginia and 
North Carolina on the Atlantic Intracoastal waterway and its 
inland tributary waterways. The Commission found the ap- 
plicant to have been engaged in such operation on January 1, 
1940, and continuously since. 


W-840, John L. Goss Corporation, Contract Carrier Appli- 
cation. By division 4. On reconsideration, findings in prior 
report, 250 I. C. C. 101, that applicant’s past and proposed 
operations were those of a contract carrier by sailing vessel in 
the transportation of granite and those of a common carrier by 
tugboat in the performance of general towing between points 
on the Atlantic coast from Eastport, Me., to Cape Cod Canal, 
inclusive, by way of coastal routes, and permit and certificate 
issued in connection therewith, affirmed. 


*W-203, Irving E. DeWick, West Haven, Conn., Common 
Carrier Application. By division 4. Certificate granted, effec- 
tive December 3, as to continuance of operation by Irving E. 
DeWick in the capacity of managing-owner, as a common car- 
rier in the transportation of passengers by sailing vessels be- 
tween ports and points on Long Island and Block Island Sounds 
and their tributaries. The Commission found the applicant to 


have been engaged in such operation on January 1, 1940, and 
continuously since. 


*W-192, E. K. Barnard, dba Argentina, Brazil & Chile 
Shipping Co., Contract Carrier Application, embracing W-201, 
Erie Canal Line, Inc., Contract Carrier Application. By division 
4. Applications denied, effective December 4, on finding ap- 
plicants not to have been in bona fide operation on January 
1, 1940, or since, as contract carriers by water in performance 
of transportation subject to part III of the interstate commerce 
act. Applicants sought permits to continue operations on inland 
waterways in the transportation of general commodities. 


*W-800, Bay Towing Co., Galveston, Tex. Applications, 
embracing W-775, Houston Towing Co., Contract Carrier Ap- 
plication, and W-799, Suderman & Young Towing Co., Inc., 
Contract Carrier Application. By division 4. Applications dis- 
missed on finding applicants not to have been engaged in water 
carrier operations subject to part III of the act. The Bay Tow- 
ing Co. sought a permit to perform towage services between 
points on the Gulf of Mexico and the intracoastal waterways in 
Texas, Louisiana, Mississippi, and Alabama, and exemption 
under the provisions of section 303(e) of the act for the trans- 
portation of dredges, pile drivers, derrick barges, and similar 
marine equipment and barges loaded with dredging equipment 
and supplies between points on the aforementioned waterways. 
The Houston Towing Co., of Houston, Tex., sought a permit to 
continue operations in the performance of towage services be- 
tween points in Texas, Suderman & Young Towing Co., Inc., of 
Galveston, Tex., sought a permit to continue operations in the per- 
formance of towage services between points in Mississippi and 
Louisiana. All the applicants’ operations, the report said, were 
performed by means of a jointly owned corporation known as 
the G. & H. Towing Co. It said the activities of the applicants 
were those of soliciting business from steamship owners and 
operators. Such towage service, the Commission said, were 
exempt from regulation by it. 


*W-707, Frank A. Lowery, Contract Carrier Application. 
By division 4. On reconsideration, findings in prior report de- 
cided August 1, 1942, modified to authorize continuance of 
operation as a common carrier by non-self-propelled vessels. 
with use of separate towing vessel, in the transportation of 
commodities generally, between points on New York Harbor, 
points on the Hudson River below its junction with the New 
York State Barge Canal, the New York State Barge Canal be- 
tween the Hudson River and the Niagara River, including the 
Oswego branch, and the Niagara River, and amended certifi- 
cate granted, effective November 30. Prior certificate has been 
vacated. The purpose of the modification, according to the re- 
port, was to correct an oversight and limit the authority to 
the transportation of property by means of non-self-propelled 
barges with the use of a separate towing vessel. 
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Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 13877, Harry F. Conner, Wakefield, Neb. Certificate 
or permit denied, under “grandfather” clauses. General com- 
modities between Norfolk, Neb., and Sioux City, Ia., over 
specified route. The Commission said it was clear that dis- 
continuation of service by applicant’s predecessor between 
Norfolk and Sioux City in the period from November 16, 1936, 
to July 15, 1937, was intentional and was not caused through 
any circumstances beyond the predecessor’s control. 

*MC 19114, Sub. No. 1, M. K. & C. Truck Line, Kansas 
City, Mo. Certificate granted. General commodities, with ex- 
ceptions, over regular route between Kansas City, Mo., and 
junction of U. S. highway 59 and 50, as alternate route in con- 
nection with applicant’s presently authorized regular-route 
service. 

*MC 19185, Sub. No. 1, R. J. Marsden, Ogden, Utah. On 
reconsideration, by division 5, findings in prior report, 8 M. 
C. C. 805, amended so as to authorize operation by applicant 
as motor contract carrier of grain and grain products, poultry 
and live stock feed, dried milk, and flour, between Ogden and 
points in Idaho, over regular routes. 


*MC 29578, Sub. No. 3, Ed Haines and S. N. Drum, Dur- 
ango, Colo. Certificate granted to S. N. Drum, as successor in 
interest to Ed Haines and S. N. Drum, as to general commodi- 
ties, with exceptions, between Shiprock, N. M., and Rattlesnake 
Lease, N. M., over specified route, with no service at inter- 
mediate points. Operation as motor common carrier under 
authority herein granted and as motor contract carrier as pre- 
viously authorized in MC 28 found to be consistent with the 
public interest and the national transportation policy. 


*MC 37386, E. E. Haskett, Memphis, Tenn., embracing 
MC 59659, Sub. No. 1, Zelma Crites and Ralph Barton, and MC 
76929, Sub. No. 2, G. S. Fraps, Jr., Jonesboro, Ark. Certificate 
granted, in MC 37386, for continuance of operation as to general 
commodities, with exceptions, between Memphis, Tenn., and 
Blytheville, Ark., over specified route. Certificate granted, in 
MC 59659, Sub. No. 1, to G. S. Fraps, Jr., as successor in 
interest, for continuance of operation as to general commodities, 
with exceptions, between Turrell and Jonesboro, Ark., over 
U. S. highway 63. Certificate granted, in MC 76929, Sub. No. 2, 
as to general commodities, with exceptions, between Turrell, 
Ark., and Memphis, Tenn., over a regular route. The report 
said Fraps sought a certificate authorizing operation between 
Memphis and Jonesboro with the contention that he had pur- 
chased operating rights covering cne of two routes between 
Memphis and Jonesboro over which Haskett had operated on 
the statutory date. The Commission cited decisions, including 
Miller—Purchase—Pearce and Childress, 5 M. C. C. 704, in 
which, it said, it had condemned the so-called “splitting” of an 
operating right by the device of the owner thereof selling one 
right and retaining another to operate over a particular high- 
way. 

*MC 41247, New York and Pennsylvania Motor Express, 
Inc., Reading, Pa. Certificate granted, for continuance of 
operation as to general commodities, with exceptions, between 
designated points in N. Y. and N. J., on the one hand, and 
certain points in Pa., on the other, and between specified Pa. 
points, over regular routes, serving intermediates and off-route 
points as shown in the report. 


*MC 44152, John M. Steffen, Philadelphia, Pa. Applicant’s 
operation found to be charter in character within the meaning 
of section 207 (a) of the act. Certificate granted for con- 
tinuance of operation as to (1) passengers and baggage, limited 
to six passengers in any one vehicle, between described points 
in Pa., Conn., Del., Me., Md., Mass., N. H., N.-J., N. Y., Va. 
and D. C., and (2) as to corpses and undertakers’ supplies and 
equipment in the same vehicle with passengers, or in a separate 
vehicle, between all points within the Philadelphia commercial 
zone, on the one hand, and all points in the New York com- 
mercial zone and in N. J. and Del., on the other, over irreg- 
ular routes. Commissioner Patterson, dissenting in part, said 
he agreed that applicant was engaged in public transportation 
and was subject to regulation as a common carrier by motor 
vehicle, but that he did not agree with all the findings of fact 
or conclusions. He said applicant had never conducted charter 
operations and had no desire to do so. He added that under- 
takers’ supplies were not transported as freight from place to 
place but only incidentally in connection with a particular 
funeral, and that neither corpses nor undertakers’ supplies 
were ever carried in the same vehicle with passengers. The 
majority of division 5 said it did not appear that applicant 
himself, through the sale of individual tickets, ever organized 
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groups to be transported, and that in each instance the indi- 
vidual or party transported had the exclusive use of the equip- 
ment employed. It concluded, on those grounds, that the opera- 
tions were charter in character. 

*MC 44447, Sub. No. 2, Suburban Motor Freight, Inc., Co- 
lumbus, O. Certificate granted. General commodities, with 
exceptions, serving specified points in the Chicago commercial] 
zone as off-royte points in connection with applicant’s present 
operations, and between specified points in O., over regular 
routes. 

*MIC 48657, Franckling Delivery Service, Inc., New 
Rochelle, N. Y., embracing Sub. No. 1, Same. Certificate 
granted, in MC 48657, for continuance of operation as to (1) 
general commodities, with exceptions, between New York, N. Y., 
and Danbury, Conn., over a regular route, serving intermediate 
points, and as to (2) general commodities, with exceptions, 
from New York City and points in Westchester county, N. Y., 
within 15 miles of New Rochelle, including that city, to points 
in Conn., and from points in specified part of Conn. to New 
York City and the specified Westchester county area, over irreg- 
ular routes. Certificate denied in Sub. No. 1, general com- 
modities, with exceptions, between points in Westchester county, 
N. Y., on the one hand, and, on the other, points in Conn., over 
irregular routes. 

*MC 59090, Sub. No. 1, Clarence M. Lee, Moorhead, Minn. 
Permit denied. Malt beverages, over irregular routes, from 
Milwaukee and La Crosse, Wis., Minneapolis, St. Paul and 
Mankato, Minn., to Valley City, N. D.; and empty malt bev- 
erage containers in the reverse direction. 

*MC 59093, Sub. No. 1, Alko Express Lines, Philadelphia, 
Pa. Certificate denied. General commodities, with exceptions, 
between Lancaster and Philadelphia, Pa., over specified routes. 
Commissioner Mahaffie noted a dissent. 

*MC 61738, Sub. No. 3, David Aronson, Boston, Mass. 
Certificate denied. New furniture and furniture frames from 
and to specified points in New England and New York, over 
regular and irregular routes. 

*MC 62525, Sub. No. 5, Frank T. Geroulo, Allentown, Pa. 
Permit granted, as to (1) glass bottles from Bridgeton, N. J., 
to Allentown, Pa., (2) fiberboard cartons from Delair, N. J.. 
to Allentown, and (3) malt beverages from Allentown to Har- 
risonburg, Va., and empty malt beverage containers on return 
to Allentown, over irregular routes. 


*MC 64322, Sub. No. 1, Kenneth E. Perry, Winchester, 
N. H. Certificate granted. Logs, lumber, wooden boxes, shooks 
and reels between Ashuelot, Keene and Winchester, N. H., 
on the one hand, and, on the other, points in Mass., and Vt., 
within 60 miles of Keene, over irregular routes. 


*MC 67803, Sub. No. 3, Ford McConnell, Defiance, O. 
Certificate denied. General commodities, with exceptions, be- 
tween Toledo, O., and Fort Wayne, Inc., between Toledo 
and Napoleon, O., and between Defiance and Antwerp, 
O., serving all intermediate points and_ specified off- 
route points, over regular routes. The Commission said 
the evidence failed to show that the present and future 
public convenience and necessity required the proposed 
operation; that applicant’s “grandfather” application em- 
braced the claimed “grandfather” operations previously con- 
ducted under his registration application; that applicant might 
lawfully continue these operations until such time as appropri- 
ate determination of the “grandfather” application was made, 
and that the instant application would be denied without 
prejudice to the filing of another application in the event the 
— claimed under the “grandfather” application was 
enied. 


*MC 70585, Tanney’s Motor Transportation, Inc., Albany. 
N. Y. Certificate granted, conditionally, for continuance of 
operation as to general commodities, with exceptions, between 
Albany and Speculator, N. Y., between Johnstown and Broad- 
albin, N. Y., and between Albany and Schenectady, N. Y., 
over specified routes, serving all intermediate points. The re- 
port said the common carrier operation for which authority 
was requested was almost entirely within the scone of an- 
plicant’s contract carrier operation as described in MC 70586 
in which it had been granted a permit. The Commission found 
that the holding by applicant of a certificate authorizing con- 
tinuance of common carrier operations and of the permit in 
MC 70586 would not be consistent with the public interest and 
the national transportation policy. It gave the applicant the 
opportunity to elect to divest itself of either the common or con- 
tract carrier operations it had otherwise been found entitled to 
continue, and to advise the Commission of its choice within 30 
days from the date of service of the report. 

*MC 75320, Sub. No. 15, Campbell Sixty-Six Express, Inc., 
Springfield, Mo. Certificate granted. General commodities 
over specified routes between Parsons and Cherryvale, Kan.. 
between Parsons and Altamont, Kan., and between Fort Scott, 
Kan., and Nevada, Mo. 
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*MC 77479, Moore’s Trucking Co., Inc., Plainfield, N. J., 
embracing MC 44619, Same. Certificate granted in MC 77479, 
subject to an election between dual operations, for continuance 
of operation as to general commodities from and to specified 
points in N. J., N. Y., and Pa., over irregular routes. Permit 
granted, in MC 44619, subject to election, for continuance of 
operation as to adhesives, starch, dextrine and lacquers from 
Plainfield and Dunellen, N. J., to Philadelphia, Pa., Newark, 
N. J., and points in New York commercial zone, and commodi- 
ties used in manufacture of adhesives, starch, dextrine and lac- 
quers, on return, over irregular routes. Dual operation by ap- 
plicant as common and contract carrier found not consistent 
with the public interest, etc. Issuance of certificate in MC 
77479 or of a permit in MC 44619, or both, contingent on re- 
quired election by applicant and on approval by Commission 
of any transfer of rights. The Commission said it would with- 
hold for 90 days after the service of this report the issuance 
of any operating authority. 

*MC 101920, Jacob Voliz, Long Island City, N. Y. Permit 
denied. Container caps and related articles, from New York, 
N. Y., to New Haven, Conn., and to Philadelphia, Pa., over 
U. S. Highway 1, with service at specified intermediate and 
off-route points. 

*MC 103267, E. J. Laing, Bristol, Pa. Certificate denied. 
Live stock (other than ordinary) between points in Pa., N. J., 
Del., N. Y., Conn., Md., Va., W. Va., and D. C., over irregular 
routes. The report said the majority of those who supported 
the application were more interested in applicant’s services as 
a trainer or manager of their horses than in the transportation 
service offered. 

*MC 102258, Melvin Wilson, Great Falls, Mont., embracing 
MC 63513, Sub. No. 12, Northern Truck Line, Inc., Williston, 
N. D.; MC 2867, Sub. 6, Lorin Bice and Roy Bice, Laurel, 
Mont.; MC 102785, S. H. Bennion, Logan, Utah, and Sub. No. 2. 
Same. Certificate granted in MC 102258 as to petroleum 
products, in bulk, in tank trucks, from Kalispell, Mont., to 
points in specified parts of Idaho, over irregular routes. Cer- 
tificate denied in MC 63513, Sub. No. 12, as to petroleum prod- 
ucts in bulk, in tank trucks, from Lewistown, Havre, Great 
Falls, Chinook, Shelby, Kevin, Cut Bank and Sweet Grass, 
Mont., to points in designated part of N. D., over irregular 
routes. Permit granted, in MC 2867, Sub. No. 6, as to (a) petro- 
leum products, in bulk, in tank trucks, from Lovell. Casper and 
Zube, Wyo., to points in Mont. and Ida., with certain exceptions, 
and from Laurel, Mont., to points in Ida. and Wyo., with certain 
exceptions, and as to (b) road oil (heated) in bulk, in tank trucks, 
from Lovell, Zube and Laurel to points in specified parts of 
N. D., over irregular routes. Permits or certificates denied in 
MC 102785 and Sub. No. 2 as to petroleum products in bulk, 
in tank trucks, from specified poin’. in Mont., and Wyo., to 
specified counties or areas in N. D., Mont., Wyo., Utah, Ida., 
and Wash., over irregular routes. 

*MC 15084, Meyer Levinson, Philadelphia, Pa., broker ap- 
plication. License granted as to operation at Philadelphia as a 
broker of transportation of household goods between points 
in U. S. 

*MC 59866, McCarthy Freight System, Inc., Taunton, Mass., 
common carrier. Permit granted in MC 59866, Sub. 1, as to 
continuance of operation, specified commodities, between points 
in Conn., Mass., R. I., N. Y., and N. J. Application in MC 59866 
for a certificate or permit to transport general commodities, 
with exceptions, between specified points in Mass., Conn., R. L,, 
N. Y., and N. J., dismissed at applicant’s request. Applicant 
presently operates as a common carrier under authority given 
in MC 59865. Dual operations authorized. 

*MC 61479, Francis D. White, Niagara Falls, N. Y., com- 
mon carrier. Certificate granted. Continuance of operation, 
paper products, from Lockport, N. Y., to Buffalo, N. Y., and 
points in Pa., and waste paper, brick, and petroleum products, 
In containers, from specified Pa., points to Lockport. 

*MC 68910, Joseph Love, common carrier, embracing MC 
60102, Same, contract carrier, and MC 60102, Sub. 1, Same, ex- 
tension. On reconsideration, findings in prior report, 30 M. 
C. C. 811, modified in part. In MC 68910 and MC 60102 ap- 
plicant’s operations found to be those of a contract, rather than 
a common carrier, and permit granted as to continuance of 
operations as a contract carrier of specified commodities be- 
tween points or territories in Conn., Del., Md., N. J., N. Y., 
Pa, and D. C. In MC 60102, Sub. 1, findings in prior report 
denying the application, affirmed. 

*MC F-1692, L. Worth Harris, Charlotte, N. C., control, 
Brock Motor Lines, Inc., Mecklenburg, N. C. Authorizes ac- 
quisition by the former of joint control of the latter through 
purchase of capital stock. 

MC F-1787, Central Motor Lines, Inc., Kannapolis, N. C., 
purchase, G. O. Evans Motor Express, Inc., Parkersburg, W. 
Va. Authorizes purchase by the former of certain operating 
Nights of the latter. 
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*MC F-1827, Dave Cohen Et Al., dba Denver-Chicago 
Trucking Co., purchase, James A. Gaynor and Arthur E. Flack, 
dba American Motor Freight Co., Denver. Authorizes purchase 
by the former of operating rights of the latter. 

*MC F-1858, Orofino Motor Freight, Inc., Lewiston, Ida., 
purchase, W. E. Gragg and D. B. Zirbel, dba Orofino Motor 
Freight, Lewiston. Authorizes purchase by the former of oper- 
ating rights and property of the latter, and concurrent acquisi- 
tion of control of Orofino Motor Freight, Inc., by W. E. and 
Volma A. Gragg and D. B. Zirbel, through ownership of 
capital stock. 

MC 51056, George A. Rowley, Londonderry, Vt., common 
carrier. On reconsideration, findings in prior report, 28 M. C. C. 
849, modified, and certificate granted as to continuance of opera- 
tion, general commodities, over a specified route, between 
Londonderry and Brattleboro, Vt., and over irregular routes, 
between points in a described area in Vt., including London- 
derry, on the one hand, and points in Mass., Conn., N. Y., and 
N. J., on the other. 

MC 78877, Liberty Fast Freight Co., Inc., East Paterson, 
N. J., common carrier, embracing MC 78877 (formerly MC 
48690), Same (successor in interest to Mae Reilly), common 
carrier. On reconsideration, findings in prior report, 29 M. C. C. 
816, modified. Certificate granted in MC 78877 (formerly MC 
48690) as to continuance of operation, general commodities, 
with exceptions, over regular and irregular routes, between 
New York, N. Y., and points in N. J., on the one hand, and 
Fort Edward, N. Y., on the other, and between Albany and 
Amsterdam, N. Y., serving all intermediate points, and applica- 
tion in that case reopened in part for further hearing. The 
further hearing is with respect to service over U. S. highway 9 
and at Troy. Application denied in MC 78877 on finding ap- 
plicant to have failed to establish the right to a certificate 
under the “grandfather” clause to operate as a common carrier 
between points in N. J., N. Y., and Pa. 

MC 80245, Charles Frederick Shilling, New York, N. Y., 
common carrier. Certificate or permit denied under the “grand- 
father clauses.” Applicant sought authority to transport house- 
hold goods between points in all states east of the Mississippi 
River. Commissioner Lee dissented. 

*MC 6554, Sub. 4, Dixie Freight Lines, Inc., Atlanta, Ga., 
extension. Certificate granted. General commodities, with ex- 
ceptions, serving in connection with applicant’s present opera- 
tion, all points within 5 miles of the city limits of Atlanta, Ga.. 
Birmingham and Montgomery, Ala., and within 2 miles of all 
intermediate and off-route points on the routes over which ap- 
plicant is authorized to operate. i 

MC 78643, George Hart, Minneapolis, Minn., common car- 
rier. On reconsideration, findings in prior report modified and 
certificate granted as to continuance of operation, general 
commodities, with exceptions, between specified points in IIL, 
Minn., N. D., and Mont. 

*MC 29762, Fulton Fast Freight, Inc., Boston, Mass., com- 
mon carrier. Certificate granted. Continuance of operations, 
general and specified commodities, to and from points in Mass., 
N. H. and Me. 


*MC 30990, Sub. 2, Robert Siegel, Chicago, III., extension. 
Certificate granted. Knocked down laboratory fixtures and 
organs, Chicago to points in Conn., Ind., Ia., Ky., Mass., Mich., 
Minn., St. Louis, Mo., and those in Mo., west of U. S. highway 
67, Neb., N. Y., O., Pa., that part of Tenn., east of the Tennes- 
see River and U. S. highway 25 W, W. Va., and Wis., over 
irregular routes, traversing N. J. and R. I., for operating con- 
venience only. 

*MC 3600, Frank Martz Coach Co., Wilkes-Barre, Pa., com- 
mon carrier, embracing MC 228, Sub. 2, Hudson Transit Lines, 
Inc., extension. Certificate granted. In MC 3600, applicant 
found entitled to continue operation as a common carrier of 
passengers, baggage, express and newspapers between Wilkes- 
Barre, Scranton and Philadelphia, Pa., and New York, N. Y., 
with service at all intermediate and certain off-route points, 
with certain restrictions, and in the season extending from 
May 15 to October 1 of each year, between points in N. J., 
and passengers and their baggage, over irregular routes, in 
round-trip, special or charter operations, between specified 
points in Pa, N. Y., N. J., Md., Va., and D. C. In MC 228, 
Sub. 2, applicant found entitled to continue operation as a 
common carrier of passengers, baggage, express and news- 
papers between Binghamton and Syracuse, N. Y. 

*MC 56541, Sub. 10, New England Transportation Co., Bos- 
ton, Mass., common carrier, embracing MC 56541, Sub. 13, 
Same, common carrier. On reconsideration in MC 56541, Sub. 
10, prior report and order, 30 M. C. C. 856, amended so as 
to authorize operation as a common carrier of passengers and 
their baggage, and express, mail and newspapers in the same 
vehicle with passengers, over a regular route, between West 
Barnstable and Hyannis, Mass., serving all intermediate points. 
On reconsideration in MC 56541, Sub. 13, prior report and or- 
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der, 30 M. C. C. 856, amended to authorize operation as a 
common carrier of passengers and their baggage, and express, 
mail, and newspapers in the same vehicle with passengers, over 
a regular route, between Barnstable and Yarmouthport, Mass., 
serving all intermediate points. 


COMMISSION ORDERS 

MC 2906, Joseph G. Darby, common carrier application. Reopened 
for reconsideration. Order of May 27, in so far as it denied application, 
effective July 13, vacated. 

MC 100885, Arthur C. Bailey, Jr., common carrier application. Re- 
opened for further hearing. 

MC C-149, contract minimum charges from and to Baltimore, Md.; 
and |. & S. M-861, Valley Transport Lines, contract minimum charges. 
Order of February 3 further modified to extent that respondents shall 
be required to comply with terms of said order on or before October 
15 in manner set forth in said order. 

1. & S. No. 2595, meats and packing house products to, from and 
between southwestern and western trunk line points; and MC C-225, 
fresh meats, Kansas City to Arkansas. Order entered in MC C-225 
on May 11 further modified to become effective November 21, on not 
less than 30 days’ notice, instead of September 21. 

1. & S. No. 5050, roasted calcite, West Virginia and Ohio to official 
territory; No. 28666, Ohio Calcium Co., Inc., vs. B. & O. et al. Peti- 
tion of respondent in I. & S. 5050 for permission to withdraw suspended 
schedules and for discontinuance of proceeding and petition of com- 
plainant in No. 28666 concurring in respondents’ petition and for with- 
drawal of its complaint if respondents’ petition is granted and sched- 
ules are withdrawn denied without prejudice to their reconsideration 
when the proceedings have been submitted. 

1. & S. No. 5103, shoes, Brockton, Mass., to Brooklyn, N. Y. Re- 
opened for further hearing. Effective date of order requiring cancella- 
tion of suspended schedules entered June 13 (postponed to October 
23 by order of August 7) postponed until further order of Commission. 

MC 80479 Sub. No. 1, Catharine G. Sullivan, extension, Pennsyl- 
vania points. Recommended order entered July 31, which became 
effective as order of Commission August 31, vacated. Reopened for 
further proceedings. 

No. 28235, Port Commission of City of Beaumont, Tex., et al. vs. 
Abilene & Southern et al. Effective date of orders heretofore entered 
herein postponed to December 22. 

No. 28259, Neuces County Navigation District No. 1 vs. Abilene & 
Southern et al. Effective date of orders heretofore entered herein post- 
poned to December 22. Petitions of defendants, Atchison, Topeka & 
Santa Fe, Gulf, Colorado & Santa Fe, Panhandle & Santa Fe, Chicago, 
Rock Island & Pacific, Ft. Worth & Denver City, and Missouri-Kansas- 
Texas of Texas, and of Texas & Pacific and its system lines for modifi- 
cation of report of Commission, Division 3, on reconsideration of Au- 
gust 3 denied. 

MC F-1623, Carolina Coach Co. of Virginia, purchase, Richmond- 
Greyhound Lines, Inc.; MC F-1635, Virginia Stage Lines, Inc., purchase, 
Richmond-Greyhound Lines, Inc. Petition of Virginia Stage Lines, 
Inec., for reconsideration (including prayer for oral argument) denied. 

W-385, Russell Bros. Towing Co., Inc., common carrier application. 
Petition filed on behalf of De Bardeleben Coal Corporation, dba Coyle 
Lines, River Terminals Corporation and Mississippi Valley Barge Line 
Co. for postponement of effective date of order denied. 


PETITIONS FOR REHEARING, ETC. 


MC F-1973, Russell Freightways, lease, E. S. Kranz. Effie May 
Russell, executrix of estate of Leonard J. Russell, deceased, dba Rus- 
sell Freightways, asks authority temporarily to operate motor carrier 
properties of E. S. Kranz. 

No. 28076, State Corporation Commission of Virginia et al. vs. A. C. 
& Y. et al. Chesapeake & Ohio, Norfolk & Western and Virginian 
ask reconsideration by, or reargument before, entire Commission, modi- 
fication and reversal of decision of division 3 in so far as it finds that 
undue prejudice and preference exist, and vacation of order of divi- 
sion 3, entered June 8, in so far as it orders removal of that undue 
prejudice and preference. 

No. 28660, Pipestone Produce Co. et al. vs. Boston & Maine et al. 
Complainants ask reconsideration by Commission of all evidence of 
record. 

Finance No. 13417, Minneapolis & St. Louis reorganization. Cover- 
dale & Colpitts, Reorganization Manager, asks fixing of maxima for 
fees. 

W-385, Russell Bros. Towing Co., Inc., common carrier applica- 
tion. De Bardeleben Coal Corporation dba Coyle Lines, River Ter- 
minals Corporation and Mississippi Valley Barge Line Co. ask post- 
ponement of effective date of order. 

No. 28076, State Corporation Commission of Virginia et al. vs. A. C. 
& Y. et al. Baltimore Steam Packet Co. asks reconsideration of order 
of June 8. 

No. 28235, Port Commission of City of Beaumont, Tex., et al. vs. 
Abilene & Southern et al. Defendant railroads ask further postpone- 
ment of effective date of order of February 28 as amended August 3. 

No. 28259, Nueces County Navigation District No. One vs. Abilene 
& Southern et al. Defendant railroads ask further postponement of 
effective date of order of February 28, as amended August 3. 

No. 28502, Corporation Commission of State of Oklahoma vs. C. R. 
I. & P. et al. Defendants ask postponement of effective date of order 
until January 9, 1943. 

W-603, Roamer Tug & Lighterage Co., common carrier application; 
and W-678, Columbia Tug Boat Co., contract carrier application. 

Smart’s Auto Freight Co., Inc., Columbia Truck Express, Babbidge & 
Holt, Inc., and Shaver Forwarding Co., protestants, ask division 4 to 
review record and to reconsider its report and order, dated August 10, 
as to granting of right for applicants to transport commodities gen- 
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erally, in interstate or foreign commerce, between points on Columbia 
River and its tributaries, as far east as Bonneville Dam on Columbia 
River, and Oregon City on Willamette River. 

No. 28778, Harry R. Michelson vs. Canadian National Railways et al, 
Defendants ask Commission to strike out certain portions of com- 
plainant’s brief or, alternately, that opportunity be given defendants 
to file by way of an affidavit a suitable factual reply thereto. 

No. 28760, Midland Cooperative Wholesale vs. Abilene & Southern 
et al. Complainants in No. 28760 and Sub Nos. 1 to 5, inclusive, ask 
that cause be placed on suspense docket while present emergency 
exists and until conditions are stabilized. 

MC C-347, W. M. Daniels vs. Fred Rose. Complainant asks Com- 
mission to strike answer of defendant from the files. 

MC F-1952, Pacific Truck Express, purchase, Klamath Falls-Malin 
Freight Line. Pacific Truck Express asks authority temporarily to 
operate motor-carrier properties of T. W. Laird, dba Klamath Falls- 
Malin Freight Line. 

Il. & S. M-2050, packing house products, between Colorado, Iowa, 
Illinois and Nebraska points. Charles H. Guillaume, lessee, Fremont 
Smith Line, respondent, asks that he be permitted to withdraw and 
cancel matter published- as item Nos. 4 and 10, respectively, in his 
schedule of minimum charges, I. C. C. No. 23, and that investigation 
proceeding be canceled. 

W-751, Commercial Barge Lines, Inc., common carrier application. 
Protestants, Arrow Transportation Co. and Tennessee Valley Sand and 
Gravel Co., ask postponement of effective date and reopening for fur- 
ther hearing, reconsideration and modification of report and order. 

1. & S. No. 5061, fresh green vegetables from Idaho and Oregon. 
J. A. Farmar, on behalf of respondents, asks postponement of effective 
date of order of August 6 for a sufficient period to permit respondents 
to file petition for reopening and reconsideration. 


FINANCE APPLICATIONS 


Finance No. 13948. Atchison, Topeka & Santa Fe Railway Co. 
asks authority to acquire trackage rights over the line of railroad owned 
by the Los Angeles & Salt Lake Railroad Co., and leased to the Union 
Pacific Railroad Co., extending from Daggett, San Bernardino County, 
Calif.. northerly aproximately 1.73 miles to the station of West Yermo, 
so as to serve a general U. S. Army and lend-lease storage plant to 
be constructed by the U. S. Government. The proposed transaction is 
to be effected pursuant to two agreements, each dated September 16, 
between applicant and the Union Pacific. Applicant said it was ex- 
pected that the government would construct covered and open storage 
facilities and in addition would construct approximately 35 miles of 
railroad track in the plant. Both applicant and the Union Pacific, the 
application stated, were desirous of doing everything possible to ren- 
der expeditiously every railroad transportation service that might be 
required by the plant. It added that the government selected the 
site on condition that the plant would be reached and served by both 
lines. 

Finance No. 13950. Missouri Pacific Railroad Corporation in Ne 
braska, debtor, through Guy A. Thompson, trustee, asks authority 
to extend its lines of railroad through the purchase and operation of 
that part of the C. & N. W.’s Hastings branch, beginning at the in- 
tersection of said branch line by the north and south center line of 
section 16, township 7 north, range 9 west, and extending westerly 
therefrom along said branch line to a point 360 feet west of center 
line of track of the Union Pacific, 1.63 miles, in Adams County, Neb. 
The Hastings branch extends from Linwood to Hastings, Neb. The 
Commission authorized its abandonment and the Metal Reserve Co., 
under direction of the W. P. B., requisitioned all rail, track fastenings, 
and other metallic track therein, according to the application. In dis- 
mantling the branch, the application added, the W. P. B. allocated 
applicant the rails and all metallic parts on the strip of track pro- 
posed to be acquired, it being understood that applicant would acquire 
the right of way and other materials, except the metallic parts, from 
C. & N. W. The purpose of the acquisition is to serve a Navy ammuni- 
tion base being constructed near Hastings. 


MC F-1978. Interstate Motor Freight System, Grand Rapids, Mich., 
asks authority to purchase operating rights of Hugo Redhage, of the 
village of Oermann, St. Louis, Mo., and temporarily to operate under 
lease. 


MC F-1979. Gateway City Transfer Co., Inc., La Crosse, Wis., asks 
authority to purchase operating rights of Hubert A. Wynberg and John 
Wynberg, dba Wynberg Truck Line, Pella, Ia. 


MC F-1977. Frisco Transportation Co., St. Louis, Mo., asks au 
thority to purchase operating rights of Keystone Freight Lines, Tulsa, 
Okla. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. 13870, Pacific Electric Railway C0. 
operation, authorizing operation by the Pacific Electric Railway Com- 
pany of a branch line of railroad in Los Angeles County, Calif. AP 
proved. 

Report and Order in F. D. 13795 and 13796, Pennsylvania Railroad 
Co., construction and F. D. 13853, New Cumberland & Pittsburgh Rall- 
way Co., lease, authorizing (1) the Pennsylvania Railroad Co. to con 
struct and operate a line of railroad in Hancock County, W. Va., and 
Beaver County, Pa.; (2) application of the Pittsburgh, Cincinnati, 
Chicago & St. Louis R. R. Co. in F. D. No. 13796, and application of 
the New Cumberland & Pittsburgh Ry. Co. in F. D. No. 13795, fd 
authority to construct lines of railroad, dismissed; (3) lease by the 
Pennsylvania R. R. Co. of a portion of the right-of-way by the New 
Cumberland & Pittsburgh Ry. Co. not within the scope of section 
5(2) of the interstate commerce act. Application in F, D. No. 1 
dismissed. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Motor Routes Question 


“Adverting to the declared purposes of the act, it is quite 
apparent that applicant should not be permitted to enter a field 
already overcrowded with transportation facilities unless there 
is a specific and urgent need for the additional service. There 
is no evidence of any such need.” 

The foregoing declarations were made by joint board No. 
230 in a report in MC 47644, Sub. 7, Cornelius William Styer, 
Extension of Operations—Yankton, S. D., wherein it recom- 
mended that the Commission deny applicant authority to serve 
Vermilion and Yankton, S. D., as intermediate points over its 
presently authorized route between Sioux City, Ia., and Park- 
ston, S. D., as a common carrier of general commodities. Ap- 
plicant is presently authorized to serve Vermilion and Yankton 
from Sioux Falls, S. D., over specified routes. It desired, how- 
ever, to serve the intermediate points directly rather than 
over “the relatively circuitous route” to Yankton through 
Nebraska. Applicant claimed that the direct route would result 
in the saving of highway mileage and equipment. 


“It is undisputed in the record that the presently authorized 
motor common carriers . .. are fully capable of efficiently 
handling all of the available Vermilion and Yankton traffic 
over the direct route from Sioux City,” said the report. “The 
present equipment of these motor common carriers is such as 
to permit the handling of a much larger volume of traffic than 
they are at present receiving. Absent the recent amendment to 
0. D. T. order No. 3, applicant, under his present authorities, 
would not be permitted to handle Yankton or Vermilion traffic 
from Sioux City. This because of the circuity of his route 
through Nebraska as compared with service over the direct 
route by the presently authorized motor common carriers serv- 
ing Vermilion and Yankton from Sioux City.” 


To permit applicant to inaugurate a new service between 
Sioux City and Vermilion and Yankton would not be condu- 
cive to a sound and economic system of transportation and 
would result in the fostering of unsound economic and trans- 
portation conditions, said the report. If the application was 
denied, it said, there would be no detriment to the shippers at 
either Yankton or Vermilion. 


Motor Refrigerated Service 


Based cn his double conclusion that the record did not 
support the public convenience and necessity requirement and 
did not show ability to render the proposed service, Examiner 
L. B. Dunn, in MC 103236, Sub. No. 1, William W. Culp Ex- 
tension—Chicago, Ill., has recommended that the Commission 
deny a certificate authorizing transportation of perishable 
commodities, in refrigerator trucks, between Chicago, IIl., and 
points in Georgia and Florida. 


In his application Culp sought authority to extend his 
operation so as to cover fresh and frozen vegetables, salad 
dressing, meat, dressed poultry, lard, butter, oleomargarine, 
cheese, eggs, lard substitutes and sausage from Chicago and 
Indianapolis, Ind. (and lard substitutes from Cincinnati, O.), 
to points in Florida and Georgia which he was already author- 
ized to serve. That part of the operation, the report said, he 
proposed to conduct over fourteen regular routes. He also 
sought to transport, on return trips, fresh and frozen fruits 
and vegetables, from all points in Georgia to Cincinnati, Indian- 


» apolis and Chicago; and fresh and frozen fruits and vegetables, 
| Processed citrus fruits and citrus fruit juices from points in 
| Florida. excluding the part not in the peninsula, to Indianapolis 


and Chicago. 


Practically speaking, said the examiner, the extensions 
Service both to and from the present northern 


necting with present routes at Cincinnati and also over more 
direct Toutes through Kentucky, as a result of that state’s 
liberalization of weight limits; a broadening of the Georgia ter- 
ritory as an origin territory to cover the entire state; inclu- 
Sion of lard substitutes, southbound; and inclusion of two new 
Intermediate destinations on his routes, southbound—Savannah, 
a, and West Palm Beach, Fla.; and St. Petersburg, Fla., as 
an off-route point. The major feature, the report said, was 
obviously the route extension from Cincinnati to Chicago, in- 


creasing the length of hauls from 1,360 to 1,450 miles, ac- 
cording to the calculation of the applicant. 

The applicant, the examiner pointed out, did not own any 
equipment but leased the services of owner-operators. Oppos- 
ing operators directed attention to the financial condition of 
the applicant, observing that his total current assets were about 
$670, and total assets of $3,556, inclusive, of $2,000 paid to his 
predecessor for the certificated rights, but exclusive of an in- 
terest in a hotel property which the examiner said both appli- 
cant and one protestant agreed should be excluded from con- 
sideration. The examiner said adequate vehicles were the 
prime requisite. 

Dealing with the question of tires, the examiner said it 
was obvious that the proposed virtual non-stop trips of 1,450 
miles at the highest possible speeds, expedited service having 
been set forth as one reason for grant of authority, would 
quickly call for new tires. Nothing about the ability of the 
prospective owner-operators to maintain either their present 
or prospective equipment was shown, said the report. One of 
the protestants, the report said, testified that it was his under- 
standing that the certificated carriers were finding it hard to 
get tires, that they received first preference before ration 
boards and that he doubted seriously whether owner-operators 
who were not regularly attached to common carriers could ob- 
tain tires. The examiner observed that the burden of proof 
was on the applicant to show that he was financially fit, willing 
and able to conduct the proposed operation. 

In the light of present conditions of which the Commission 
should take judicial notice, observed the examiner, it could not 
be said that the applicant had satisfactorily shown he was able 
to conduct the proposed operation. He pointed out that most 
of the traffic the applicant desired to haul was hauled by rail- 
roads. He said that while the rail service was described as 
slow it had not been shown that any of the commodities had 
been damaged because of that alleged slowness. 


Truck Lime’s Agency Status 


That the applicant was not subject to control by United 
Van Lines, Inc., of Cleveland, O., to the extent that the latter 
corporation, a protestant in this proceeding, was entitled to 
the operating rights sought by the applicant was a conclusion 
reached by Examiner Charles H. Riegner in a proposed re- 
port in MC 79658, Atlas Van Lines, Inc., Chicago, Ill., Common 
Carrier Application, embracing MC 5320, George E. Edler, 
dba George E. Edler, Fireproof Storage Warehouse, Chicago, 
Successor in Interest to Ed. Anderson, Inc., Common Carrier 
Application. 

The examiner noted that Atlas Van Lines, Inc., was suc- 
cessor in interest to George E. Edler, dba George Edler Fire- 
proof Storage Warehouse, pursuant to MC FC 13894. The 
recommended issuance of a certificate to Atlas Van Lines, Inc., 
for transportation of household goods between points in New 
York, Ohio and Pennsylvania, and between points in Illinois, 
on the one hand, and, on the other, points in Connecticut, 
Florida, Georgia, Indiana, Towa, Kansas, Kentucky, Maryland, 
Massachusetts, Michigan, Minnesota, Missouri, Nebraska, New 
Jersey, New York, Ohio, Oklahoma, Pennsylvania, Rhode Is- 
land, Tennessee, Virginia, West Virginia, Wisconsin and the 
District of Columbia, over irregular routes, on a finding that 
the applicant in its own right, or as successor in interest to 
Ed. Anderson, Inc., or Edler, had been in bona fide operation 
as such transportation on and since the statutory date. 

United Van Lines, Inc., said the examiner, was organized 
in 1933 as United Van Service as a voluntary association of 
interstate motor carriers of household goods for the primary 
purpose of procuring loads for members. In the latter part 
of 1936, or early in 1937, he said, United began leasing cer- 
tain equipment from its member carriers, including Anderson 
and Edler. and entered into certain so-called agency agree- 
ments with those carriers. He cited a contention by United 
that these agreements had the effect of giving it full and ex- 
clusive control of such carriers’ interstate operations, thereby 
making their service that of United rather than that of the 
owner-operators. 

After noting, among other things, that the owner-operators 
composing the association paid for maintenance and repair of 
their equipment, employed and paid their drivers, and at all 
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times exercised complete dominion and supervision over their 
equipment and personnel, the examiner said the independence 
of operation exercised by Anderson and Adler was wholly 
inconsistent with the agency status claimed by United. 


DEFICIT STATUS OF CALIFORNIA WESTERN 


In a proposed report in Finance No. 5758, Deficit Status of 
California Western Railroad & Navigation Co., Examiner 
Homer H. Kirby has recommended dismissal of the claim of that 
carrier on a finding that it be found not entitled to benefit un- 
der sectiton 204 of the transportation act of 1920, as amended 
January 7, 1941. 

The carrier filed a claim with the Commission, August 23, 
1926, for reimbursement of alleged deficits or losses of railway 
operating income in the period from July 1, 1918, and Feb- 
ruary 29, 1920, inclusive, for $46,559.49. The railroad was un- 
der federal control from January 1 to June 22, 1918. It was 
privately operated in the rest of the period covered, as to 
claims, by the part of the transportation act mentioned. The 
Commission’s Bureau of Finance audited the claim, making 
disallowances and giving credits. In his conclusions, the ex- 
aminer said that inasmuch as the sum of the disallowances 
was greater than the excess of credits ascertained to be due 
the carrier before making adjustments required by section 
204, the Commission should find that the carrier did not sustain 
a reimbursable decrease in its net railway operating income 
while under private operation in the federal-control period and 
was not entitled to any benefit under the statute The carrier 
operates a line about 43 miles long between Fort Bragg and 
Willitts, Calif., where it connects with the Northwestern Pac‘fic. 


Potatoes and Onions from the West 


In a proposed report in I. and S. No. 4978, Potatoes and 
Onions, West to South and Southwest, embracing fourth sec- 
tion application No. 19035, Potatoes and Onions, Carloads, 
from Western and Northern Points to the Southwest, Exam- 
iner Horace W.-Johnson has recommended that the Commis- 
sion find proposed reduced rates on the vegetables mentioned 
from Colorado, New Mexico, Wyoming, Utah, Montana, Idaho, 
Minnesota, the Dakotas, Wisconsin and the upper peninsula of 
Michigan to a portion of Kentucky, Tennessee, Arkansas, 
Louisiana and Mississippi in violation of the long and short 
haul part of the fourth section. 

Another recommendation was that the Commission find 
that proposed reduced rates on potatoes, from Washington, 
Oregon and California to groups in Wisconsin, Illinois, Indiana, 
Iowa, Kentucky, Nebraska, Missouri, Kansas, Oklahoma, Ten- 
nessee, Arkansas, Mississippi, Louisiana and Texas had not 
been shown to be unreasonable. The examiner said the Com- 
mission should deny fourth section relief in connection with 
the rates under consideration Temporary relief was granted 
in fourth section order No. 14248, June 12, 1941. 


The rates under consideration resulted from the efforts of 
the railroads to meet the competition of itinerant truckers 
hauling from Colorado. The rates were suspended by the 
Commission on its own motion but were permitted to become 
effective in June, 1941. While the suspension part of the 
proceeding was stopped, the investigation was continued. The 
reduced rates from Colorado points became effective in Oc- 
tober, 1939. Reductions to match those from Colorado were also 
made from groups in Minnesota and Wisconsin, Examiner 
Johnson said. 


A great disturbance resulting from the reductions in the 
far western and northern territories was shown in the Mis- 
sissippi Valley and much of the fourth section discussion in 
the case pertained to points on and east of the Mississippi 
River in Tennessee, Mississippi and Louisiana. The examiner 
said the Commission should find that the suspended sched- 
ules were unlawful, in violation of section 4, from the Greeley- 
Monte Vista group and from the northern group; also that the 
schedules from the other groups with the exception of those 
in the states of Washington, Oregon and California were based 
on those from such groups as the Greeley group which were 
in violation of section 4. Therefore, Examiner Johnson said, 
an order should be entered requiring their cancellation. 





Consolidated Freightways Operation 


“It is not believed that a common carrier authorized to 
transport general commodities should be granted special au- 
thority to transport specified commodities over irregular routes 
and thus give a back-door delivery to receivers of freight 
located in isolated places off the regular routes of such carriers,” 
says Examiner Mack Myers in a report in MC 42487, Sub. No. 
52, Consolidated Freightways, Inc., Extension—Specified Com- 
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modities, recommending grant of authority to transport live 
stock as a common carrier over irregular routes between 
Klamath and Lake counties, Ore., and points in northern Cali- 
fornia, but denial of authority to transport as such a Carrier 
heavy commodities and commodities of unusual size and weight 
over irregular routes between points in Oregon, Washington, 
California, Idaho and Montana. “It was not the intention of 
Congress in passing the motor carrier act to require common 
carriers to perform such service.” 

The report said that applicant had been engaged in the 
transportation of property for hire for about 13 years and was 
presently operating a daily common carrier service in the 
transportation of general commodities and certain specified 
commodities over regular and irregular routes in California, 
Idaho, Minnesota, Montana, Nevada, North Dakota, Oregon. 
and Washington. Six witnesses testified as to the need for the 
proposed service in the transportation of heavy machinery or 
commodities of unusual size and weight, the report said. 

“There are now carriers performing such specialized serv- 
ice which are authorized to transport heavy commodities and 
commodities of unusual size and weight over irregular routes in 
the territory involved,” said the report. “To grant such au- 
thority to applicant herein would be an encroachment upon the 
rights of such carriers.” , 

As to the proposed live stock service, the report said three 
witnesses testified as to the need thereof, two from Klamath 
Falls, Ore., and one from Fairfield, Ida. In general, these 
witnesses testified that the present motor carrier and rail 
services were inadequate, the present service not being fast 
enough, and additional motor service being needed. On behalf 
of a cattle raiser at Klamath Falls it was stated that ‘where 
it presently takes 6 days to move cattle from point to point by 
the ‘drive-rail-drive’ method, trucks can do the same job in 
about 12 hours, and eliminate the necessity of sending a crew 
of men to destination for unloading purposes.” 

“Time is a big factor in the market ng of cattle,” said the 
examiner. “The elements to be considered are shrinkage, feed- 
ing and unloading in transit, total hours in transit, all at the 
expense of the shipper and consequently reflected in the market 
price obtained for the cattle. The principal market from the 
locally involved is San Francisco. Shipments moving by rail 
must be stopped every 36 hours for rest and feeding. The 
shrinkage experienced by this shipper (the Klamath Falls 
cattle raiser) by rail was 6.6 per cent. Shipments moving by 
truck make the trip overnight and the shrinkage is 3.2 per cent. 

“On former times, the driving of cattle to market did not 
involve a shrinkage problem as it does today. There was plenty of 
feed and water and the cattle were driven slowly across open 
country. Now the country is all fenced and no facilit’es are 
available to take care of large herds of cattle. Another fea- 
ture that must be considered is the hard surfaced highways. 
When cattle are driven over these highways their feet become 
sore. The congested condition of the highways due to motor 
vehicles also makes it almost an impossibility to use this method 
of getting cattle to the markets.” 

The live stock operation was opposed by rail carriers, their 
contention being the applicant was not now equipped with suffi- 
cient equipment and that it did not propose to add any addi- 
tional equipment to handle the business. It was alleged that the 
shortline railroads in the territory involved would be par- 
ticularly affected. 


Summit Fast Freight Operation 


Examiner L. B. Dunn in a report in MC 68715, Sub. No. 
1, Summit Fast Freight, Inc., Extension—General Commodities, 
has recommended that the Commission find public convenience 
and necessity to require operation by applicant as a common 
carrier of general commodities, with exceptions, between speci- 
fied points in Illinois, Indiana, Ohio and Missouri, over regular 
and irregular routes, and issue a certificate. 

Applicant, the report pointed out, was denied “grandfather” 
rights by division 5, in Summit Fast Freight, Inc., Common 
Carrier Application, 33 M. C. C. 145, because of an interruption 
in service by its predecessor, W. H. Peters, doing business as 
Summit Fast Freight Co., of Akron. The predecessor operated 
as a common carrier from about 1931 until the summer of 
1937, when he suspended operation due to bankruptcy. Sum- 
mit Fast Freight, Inc., was substituted as applicant and con- 
tinued operating without interruption. The instant application, 
the report said, sought authority solely to continue those opera- 
tions for which authority was sought in the original “grand 
father’ application. 

The examiner said the evidence clearly established that 
applicant’s “long continued, regular operation has been and 1s 
used by many satisfied shipperes, and that such past operation 
is strong evidence that there is a public need for its continu- 
ance.” He added that there was no evidence that applicant had 
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taken any particular traffic away from any of the protesting 
carriers, except for justifiable cause. On the other hand, said 
he, there was much testimony that certain shippers would not 
be able to obtain adequate, prompt, service if applicant were 
required to cease operation. 

The report pointed out that applicant recently was granted 
authority by division 5 to purchase interstate operating rights 
and property of Triangle Express, Inc., of Canton, O., in MC 
F-1871. The examiner said his recommendation took no ac- 
count of the rights to be acquired from Triangle Express. In 
the event of consummation of that transaction, said he, no 
duplicate rights should be granted. 


Status of Hauler for Forwarder 


A motor carrier that hauls for a forwarder, even when 
exclusively employed by one forwarder and conducts its opera- 
tions by means of owner-operators, in the view of Examiner 
Reece Harrison, is a common carrier. The view is expressed in 
a proposed report in MC 13900, Midwest Haulers, Inc., Com- 
mon Carrier Application. The report also embraces Sub. No. 2, 
Midwest Haulers, Inc., Extension. The examiner’s opinion is 
based on Acme Fast Freight, Inc., Common Carrier Applica- 
tion, 8 M. C. C. 211, and Dixie Ohio Express Co. Common Car- 
rier Application, 17 M. C. C. 735. The applicant hauls for Uni- 
versal Carloading & Distributing Co., a forwarder. 

In the title application a certificate was sought as a com- 
mon carrier of general commodities, between points in Illinois, 
Indiana, Kentucky, Maryland, Massachusetts, Michigan, Mis- 
souri, New York, Ohio and Pennsylvania. In the sub-number 
the applicant asked for a certificate as a hauler of the com- 
modities usually transported by freight forwarders. The latter, 
according to the examiner, was a precautionary measure in 
the event the other application were denied. Grandfather rights 
were claimed in the title application. 

The examiner recommended the issuance of a certificate 
authorizing continuance of operations between specified points 
in the states mentioned, by reason of operations on the grand- 
father date and since then. In the sub-number the examiner 
recommends issuance of a certificate as a common carrier of 
commodities moving on bills of lading of freight forwardinz 
companies between East St. Louis and points in Indiana, Ohio, 


New York, Connecticut, Massachusetts, Pennsylvania and Wash- 
ington, D. C. 


MOTOR DUAL OPERATIONS CONFLICT 


Although the applicant had valid contracts with four 
shippers, and although, according to the examiner, it was “not 
easy to imagine a service more special and individual” than that 
rendered by the applicant for those shippers, the circumstances 
in this case, involving also common carrier service for shippers 
in the same territory, justified a grant of authority only as a 
common carrier, said Examiner C. F. Price in a proposed report 
in MC 42156, Walton Bulifant, Philadelphia, Pa., Common Car- 
rier Application. 

The examiner recommended issuance of a certificate au- 
thorizing transportation of lead and zinc products, paint ma- 
terials, advertising matter used in the sale of those commodi- 
ties, and paint container hooks from Philadelphia to Wilming- 
ton, Del., and points in a specified New Jersey area, and 
between Philadelphia and Newark, N. J.; paper containers and 
wrappers therefore on return from Philadelphia to Wilmington 
and Smyrna, Del., Baltimore, Md., New York City and points 
in New Jersey; materials used in manufacture of paper con- 
tainers from Brooklyn, N. Y., to Philadelphia, Pa.; scrap metals 
from Philadelphia to Bound Brook, N. J., and bleaching and 
cleaning compounds from Philadelphia to Baltimore, Wash- 
ington, D. C., New York City and points in New Jersey, over 
irregular routes, returning to the origin points named with no 
transportation for compensation except as otherwise authorized. 





MOTOR ROUTES BY-PASSING KENTUCKY 


Routes that save time and expense show public convenience 
and necessity, according to the conclusion of Examiner Reece 
Harrison. Therefore he has recommended, in MC 66617, Sub- 
No. 16, A. M. Whitney Extension-Alternate Routes, that the 
Commission authorize Hayes Freight Lines, Inc., to operate, 
aS a common carrier of general commodities, with the usual 
exceptions, over specified alternate routes in Indiana, Illinois, 

Issouri and Arkansas, that will permit operation with speed 
and efficiency not possible on account of restrictions in Ken- 
tucky law. The application was filed September 24, 1941. The 
authority is limited so as not to permit service at interme- 
diate points not covered by existing authority. 

Applicant submitted data, said the report, which showed 
that 35,135,969 pounds of freight were transported between 
Louisville, Evansville, Henderson, Madisonville, Owensboro, 
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Paducah, Memphis and Cincinnati in the first nine months of 
1941. On the basis of 10,000 pounds of pay load at the pres- 
ent time, there would be a saving of 2,510 trips or $126,811.80 
if the authority sought were granted, says the report. The 
examiner noted that in Dixie Ohio Express Co. Extension of 
Operations-Bristol, 30 M. C. C. 291, the Commission said that 
in its opinion public convenience and necessity, in a proper 
case, might be found in operating economies and those things 
which contributed to expedition, safety and efficiency in opera- 
tion, all of which, though they benefitted first the carrier, in- 
directly contributed to public safety and more reliable, more 
expeditious, and cheaper transportation. 





Proposed Reports 


Iron and Steel Articles 


No. 28798, Mt. Vernon Bridge Co. vs. C. & E. I. et al. By 
Examiner E. L. Glenn. Rates charged, iron and steel articles, 
carloads, shipped between January 2 and July 20, 1939, from 
Hays, Pa., to Krotz Springs, La., inapplicable. Reparation, 
with interest, awarded. The examiner said the reparation 
should be in the amount of the difference between the charges 
collected and those that would have accrued on basis of the 
applicable rates of 71.5 cents plus transit charges. 


Boxboard, Etc. 


I. and S. M-1985, Boxboard, Paste and Waste Paper from 
or to Utica, N. Y. By Examiner Mack Myers. New truckload 
commodity rates on boxboard from Utica to Hallstead and 
Philadelphia, Pa., of 15 and 35 cents, respectively, on paste 
from Dunellen, N. J., to Utica, of 25 cents, and on waste paper 
from Cambridge, Holyoke and Worcester, Mass., to Utica, of 
18 cents; and less-truckload commodity rate on waste paper 
from the Massachusetts points aforementioned to Utica of 28 
cents, proposed to be found unjust and unreasonable. The new 
commodity rates are based on a minimum of 20,000 pounds. 
Schedules filed by respondent, A. J. Motor Express, a motor 
common carrier, to become effective March 24, were suspended 
until October 24 on protest of New England and trunk line 
rail carriers and Middle Atlantic States Motor Carrier Confer- 
ence, Inc. The examiner said the suspended schedules should 
be ordered canceled and the proceeding discontinued. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-aay 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type 
“uxih name of town or city following.) 


West Virginia (Wheeling)—-MC 72923, Sub. 1, Interstate 
Truck Service, Inc., extension. Certificate proposed. General 
commodities, with exceptions, between points in W. Va.,—O., 
Pa,, 2G.,. Del, N..J., 0. ¥, anaD. C. 

New York (New York)—MC 66562, Sub. 404, Railway Ex- 
press Agency, Inc., extension. Certificate proposed on condi- 
tions. General commodities, between Gilman, IIl., and Chj/ts- 
worth, Ill., over U. S. highway 24, serving Piper City, IIl. 

Iinois (Chicago)—-MC 43421, Sub. 1, Standard Freight 
Lines, Inc., common carrier. Certificate proposed. Continuance 
of operation, general commodities, with exceptions, between 
Chicago, Ill., and St. Louis, Mo. 

West Virginia (Wheeling)—MC 31285, Tower Trucking Co., 

Inc., common carrier, embracing MC 31285, Sub. 1, Same, com- 
mon carrier. Certificate proposed. On further hearing. con- 
tinuance of operation in MC 31285 as to cotton piece goods 
between Wheeling and points in N. C., S. C., and Ga.; sheet 
iron and sheet steel products, metal roofing and parts thereof, 
and tin plate, from Wheeling and Martins Ferry, O., to Char- 
lotte and Durham, N. C., Columbia, Greenville, and Spartan- 
burg, S. C., Atlanta, Macon, and Oakland City, Ga.; food prod- 
ucts, from Pittsburgh, Pa., to Atlanta; and floor and wall tile, 
from Wheeling to specified points in N. C., S. C., and Ga. 
Operation in MC 31285, Sub. 1, as to window glass. from Clarks- 
burg, W. Va., to points in S. C., and to Atlanta, Ga.; matches, 
from Wheeling, W. Va., to Martinsville, Va., points in S. C., 
and points in Ga., on and north of U. S. highway 280; and 
glassware, from Washington, Pa., and Clarksburg, to points 
ins; C. 
Ohio (Akron)—MC 3379, Sub. 1, Koontz Motor Freight, 
Inc., extension. Certificate proposed. General commodities, 
with exceptions, between points in O., and Pa., on the one 
hand, and points in Va., on the other. 

West Virginia (Charleston)—-MC 1504, Sub. 48, Atlantic 
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Greyhound Corporation, change of route. Certificate proposed. 
Passengers, baggage, express, mail and newspapers, over U. S. 
highway 460, between its points of intersection with Virginia 
highway 291 west of Lynchburg, Va., serving all intermediate 
oints. 

. Pennsylvania (Towanda)—MC 103816, Arnold J. Moyer, 
contract carrier. Permit proposed. Compressed or liquefied 
gas and empty car containers between Towanda, Pa., and Syra- 
cuse, N. Y. 

lowa (Danbury)—MC 103803, Herman C. Wulf, common 
carrier. Certificate proposed. Specified commodities between 
Danbury and points within 8 miles thereof, on the one hand, 
and Omaha, Neb., on the other. 

Tennessee (Chatanooga)—-MC 103419, Coal Cargoes, Inc., 
common carrier. Certificate recommended. Coal, from and 
to points in Tenn., Ala and Ga. 

Missouri (St. Louis)—-MC 103043, Sub. 2, Missouri Pacific 
Transportation Co., extension. Certificate proposed. News- 
papers, express, mail and baggage between McGehee, Ark., and 
Ferriday, La., over U. S. highway 65 serving all intermediate 
points presently served by the Missouri Pacific Railroad. 

lowa (Bartlett)—MC 95517, Sub. 1, Elmer Rickabaugh, 
extension. Certificate proposed. Agricultural commodities, 
Bartlett and points within a radius of 15 miles thereof, to Tar- 
kio, Mo., and Omaha, Neb., and to points within a radius of 5 
miles of Omaha. 

New York (Floral Park)—-MC 78058, Sub. 1, Ralph M. 
Baylis, extension. Certificate proposed. Oleomargarine and 
prepared chocolate beverage from Jersey City, N. J. to points 
in Queens, Nassau and Suffolk counties, N. Y., and deteriorated 
oleomargarine and rejected shipments of prepared chocolate 
beverage in the reverse direction. 

Kansas (Fort Scott)—MC 52551, Sub. 1, Raymond Smith, 
extension. Certificate proposed. Specified commodities, to 
and from North Kansas City, Mo., as an off-route point to 
applicant’s presently authorized regular route operations. 

Kansas (Independence)—MC 47583, Sub. 1, Ed Holestine, 
extension. Certificate proposed. Specified commodities to 
and from North Kansas City, Mo., in connection with appli- 
cant’s presently authorized operations. 

Kansas (Hunter)—-MC 43617, Sub. 1, Scott Dillett, ex- 
tension. Certificate proposed. Specified commodities, to and 
from North Kansas City, Mo., in connection with applicant’s 
presently authorized operations. 

Kansas (Minneapolis)-MC 41704, Sub. 1, C. M. Kriegh, 
extension. Certificate proposed. Specified commodities, to and 
from North Kansas City, Mo., as an off-route point to appli- 
cant’s presently authorized regular-route operations. 

Kansas (Kenneth)—-MC 40873, Sub. 1, L. A. Sargert, ex- 
tension. Certificate recommended. Specified commodities, to 
and from points in Kan. and Mo. 

Kansas (Sedan)—-MC 26376, Sub. 1, Hugh C. Lister, ex- 
tension. Certificate proposed. Specified commodities, to and 
from points in Kan. and Mo. 

Kansas (Clay Center)—-MC 19660, Sub. 4, G. P. Mattingly, 
extension. Certificate proposed. Specified commodities, to and 
from North Kansas City, Mo., in connection with applicant’s 
presently authorized operations. 

Minnesota (Minneapolis)—-MC 20051, John L. Huber, com- 
mon carrier. On further hearing, findings in prior report, 30 M. 
C. C. 803, that applicant had failed to established the right to 
a certificate or permit under the “grandfather” clauses to 
transport general commodities between points in Minn., Wis. 
and Ia., proposed to be affirmed and application denied. 

South Carolina (Anderson)—-MC 75296, Gettys Transfer 
Co., common carrier. Certificate proposed. General commodi- 
ties, with exceptions, between specified points in S. C., on the 
one hand, and points in N. C., Va. and Ga., on the other, and 
of specified commodities between specified points in Ala., Ga., 

N. C., S. C., Va., Fla. and Tenn. 

WNinois (East St. Louis) —-MC 75110, Gerold Moving & Ware- 


housing Co., common carrier. Denial proposed under the 
“grandfather” clause. Household goods between points in III. 
and Mo. 


Kansas (Manhattan)—-MC 58907, Sub. 1, Leo Zoeller, ex- 
tension. Certificate proposed. Specified commodities, to and 
from points in Kan. and Mo. 

Kansas (Marysville)—-MC 36066, Sub. 1, Jack Kane and 
Merle Breeding, extension. Certificate proposed. Specified 
commodities, to and from specified points in Kan. and Mo. 

Kansas (Potter)—MC 36794, Sub. 1, Ralph A. Jones, ex- 
tension. Certificate recommended. Specified commodities, 
to and from North Kansas City, Mo., as an off-route point to 
applicart’s presently authorized regular-route operations. 

West Virginia (Charleston)—MC 1504, Sub. 49, Atlantic 
Greyhound Corporation, extension. Certificate proposed. Pas- 
sengers, baggage, express, mail and newspapers between speci- 
fied points in S. C., over S. C. highway 525. 
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Maryland (Baltimore)—-MC 1324, Sub. 2, Hicks Express, 
Inc., extension. Denial of certificate proposed. General com- 
modities between Philadelphia, Pa., and Washington, D. C. 


California (Fresno)—MC 936, Sub. 3, Valley Motor Lines, 
Inc., extension. Certificate proposed. General commodities, 
with exceptions, serving specified off-route points in connec- 
tion with applicant’s presently authorized operations in Calif. 


New York (New York)—MC 65491, George W. Brown, 
common carrier, embracing MC 65491, Sub. 1, Same, extension. 
On further hearing in MC 65491, certificate proposed as to 
continuance of operation, general commodities, with exceptions, 
over specified routes in N. Y., Pa., Md., Mass., R. I, N. J., 
Conn., Va., and D. C. Public convenience and necessity found 
not to require extension of operations in MC 65491, Sub. 1, of 
general commodities, with exceptions, between points in Conn., 
Del., D. C., Md., Mass., N. J., N. Y:, Pa., R. L, Vt. and Va., and 
application proposed to be denied. 


Georgia (Waycross)—MC 103051, Walker Hauling Co. On 
further hearing, certificate proposed. Liquid petroleum prod- 
ucts, in bulk, in tank trucks, from terminals of the South- 
eastern Pipe Line Co. in Georgia to points in Georgia and 
Tennessee, within 125 miles of the points of origin, except that 
from the terminal at Albany, Ga., authority be restricted to 
points within 115 miles thereof, over irregular routes. 


Washington (Mount Vernon)—MC 79648, Sub. No. 1, E. T. 
Staudt. Dismissal, at applicant’s request, proposed. Specified 
commodities between points in Skagit county, Wash., on the 
one hand, and, on the other, points in designated counties in 
Ida., over irregular routes. 


Missouri (St. Louis)—-MC 52854, Weber Drayage & Ware- 
house Co. Permit proposed, for continuance of operation as to 
bedsprings, beds and heating equipment from St. Louis, Mo., to 
Alton, Belleville, Collinsville, Edwardsville, O’Fallon, Roxana 
and Wood River, Ill., and damaged or rejected shipments of 
such commodities in the reverse direction, over irregular routes. 
The examiner noted that applicant now operated in the St. 
Louis commercial zone as a motor common carrier, hauling 
freight from railheads to consignee and from shippers’ ware- 
houses to railheads. He said applicant’s operations as a con- 
tract carrier of special commodities to the extent herein pro- 
posed to be authorized and as a common carrier of general 
commodities in collection and delivery service to the extent 
authorized were not competitive with one another and would 
not be inconsistent with the public interest or the national trans- 
portation policy. 

New York (Astoria, Long Island)—-MC 45485, Union Van 
Corporation. Denial of certificate, under “grandfather” clause, 
proposed. Household goods between points in all the states and 
the District of Columbia, over irregular routes. The examiner 
said the applicant had moved its base of operations more than 
800 miles from Chicago to New York since June 1, 1935, and 
that its president conceded that the New York public was now 
being served primarily, and that Chicago was served only in 
connection with occasional return loads. The examiner added 
that the only operation proved as of June 1, 1935, was the 
transportation of traffic moving to or from Chicago, and that 
since applicant was now operating principally to or from New 
York, it was apparent that the operation conducted on the 
statutory date had been abandoned and that the application 
should be denied. 


New Jersey (Passaic)—-MC 36548, Jack Binns. Certificate 
proposed for continuance of operation by applicant, as suc- 
cessor in interest to Harry Binns, as to general commodities, 
with exceptions, (1) between Philadelphia, Pa., and points in 
Pa. within 20 miles thereof, on the one hand, and points in 
Passaic and Bergen counties, N. J., on the other, and (2) be- 
tween points in Philadelphia commercial zone, on the one hand, 
and points in Essex and Hudson counties, N. J., on the other, 
and (3) between New York, N. Y., on the one hand, and points 
in Passaic county, Nutley, Garfield and Trenton, N. J., and 
Philadelphia and Pa. points within 15 miles thereof, on the 
other, all over irregular routes. 

Georgia (Atlanta)—-MC 23620, Sub. No. 15, Georgia Motor 
Express, Inc. Certificate proposed. General commodities, with 
exceptions, serving all points within 2 miles of all line-haul 
routes and 5 miles of the city limits of Asheville, N. C., Albany 
and Atlanta, Ga., Anniston, Birmingham and Gadsden, Ala., and 
within 3 miles of all other terminal and intermediate points as 
off-route service in connection with operations over the regular 
routes authorized in MC 23620 and Sub. Nos. 2, 4, 5, 7, 8, 9 and 
12, and certain other specified points in Ga., and N. C., over 
specified routes. 

Pennsylvania (Philadelphia)—-MC 19201, Sub. No. 10, Penn- 
sylvania Truck Lines, Inc. Certificate proposed. General com- 
modities, with exceptions, between designated points in Pa., 
over specified routes, serving designated intermediate and off- 
route points, subject to conditions, including one that applicants 
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service be limited to service auxiliary to or supplemental of rail 
service of the Pennsylvania Railroad Co. 

New Hampshire (Manchester)—-MC 59557, Sub. No. 2, W. 
M. Auclair. On further proceedings, certificate proposed as to 
merchandise dealt in by wholesale, retail and chain grocery 
and food business houses from railheads and rail sidings in 
Concord, Manchester and Nashua, N. H., to points in specified 
part of N. H., over irregular routes, subject to condition that 
shipments transported by applicant be confined to those having 
an immediately prior movement by rail in carload lots. 

Maryland (Aberdeen)—-MC 10368, Ernest C. Hendrix, Inc. 
Certificate proposed, on further hearing, for continuance of 
operation as to canned goods from all points in Del. and from 
specified parts of Pa. and Md. to all points in N. Y., N. J., Pa., 
Del., Md., and D. C., over irregular routes. 

Wyoming (Rock Springs)—-MC 25518, John Bunning, com- 
mon carrier, embracing MC 47472, Same, common carrier. Cer- 
tificate proposed. Continuance of operations, general commodi- 
ties between rail terminals at Rock Springs, Wyo., and those 
within 25 miles thereof, on the one hand, and points in Wyo., 
within 100 miles thereof, on the other, and household goods 
between Rock Springs and points within 25 miles thereof, on 
- one hand, and points in Colo., Utah, and Wyo., on the 
other. 

Minnesota (Minneapolis)—-MC 74844, Sub. 1, Joseph John- 
son, extension. Denial of certificate proposed. General com- 
modities between points in Minneapolis and St. Paul, Minn., and 
the vicinity thereof. The report pointed out that division 5 
heretofore found that applicant had failed to establish that he 
was on June 1, 1935, or July 1, 1935, as the case might be, 
and continuously since, in bona fide operation, as a common 
or contract carrier of any commodities or between any points 
whatsoever, and also that he had failed to establish that the 
present or future convenience and necessity required opera- 
tions aS a common carrier of general commodities between 
Minneapolis and St. Paul, Minn., and Chicago, Ill., over sneci- 
fied routes, serving Milwaukee as an intermediate point. At the 
time of the hearing, the report said, applicant served Minne- 
apolis, St. Paul, and some of the other points here considered, 
in connection with his line-haul operations, in interstate or 
foreign commerce, but as division 5 had found that he was not 
entitled to continue line-haul operations, in interstate or 
foreign commerce, it was apparent that there was no need for 
the operations for which authority was sought herein. Applicant 
might, of course, without authority from the Commission, it said. 
act as agent for either railroads or motor common carriers 
within the terminal areas of such carriers in interstate or for- 
eign commerce under section 202(c)(2) of the act. 

Indiana (Kokomo)—MC 78712, A. R. Miller, contract car- 
rier. Certificate proposed on finding applicant’s operations to 
be those of a common carrier. Continuance of operations, speci- 
fied commodities, in Ill., Ind., Ky., Mich., Mo., N. Y., O., W. Va., 
Ia., Wis., and Pa., also household goods, between points in IIl., 
Mich., Mo., and O., and: between such points and Louisville, Ky. 

Nebraska (Lincoln)—-MC 47266, Donald P. Lair. On fur- 
ther hearing, certificate proposed, for continuance of opera- 
tion as to household goods between points in Ariz., Colo., Ill., 


Ia, Kan., Minn., Mo., Neb., N. M., N. D., Okla., S. D., Wis. 
and Wyo. 


Nebraska (Omaha)—-MC 42246, Ray C. Kline. Certificate 
proposed, for continuance of operation as to meats, cooked, 
cured, fresh or preserved; dressed poultry, eggs, canned goods, 
dairy products, glue stock, hides, hide trimmings and pelts 
between Chicago, Ill., and East Chicago, Ind., and Omaha, Neb., 
and Denver, Colo., over regular routes. 

New Mexico (Socorro)—-MC 24193, Sub. No. 2, George 
Harkness. Certificate proposed. Passengers, baggage, express, 
newspapers and mail between specified points in N. M., over 
regular routes. 


Michigan (Detroit)—-MC 10761, Transamerican Freight Lines, 

Inc. Certificate proposed on further hearing, for continuance 
of operation as to general commodities, with exceptions, over 
Specified highways between Pittsburgh, Pa., and New York, 
N. Y., with service at all intermediate points and at Johnstown, 
Pa., as off-route point. Prior report 28 M. C. C. 493. 
_ Missouri (Southwest City)—-MC 350, C. R. Pickerill. Cer- 
tificate proposed, for continuance of operation by applicant, as 
Successor in interest to C. R. Pickerill and R. P. Lee, copart- 
ners, dba Southwest Oil Co., as to (1) petroleum products from 
Cushing, Cleveland and Bristow, Okla., Coffeyville and Ar- 
kansas City, Kan., to all points in specified counties in Mo., 
Ark., Okla. and Kan., and as to (2) coal and sand from Tulsa, 
Catoosa, Broken Arrow, McAlester and Muskogee, Okla., to all 
Points in McDonald county, Mo., over irregular routes. 


New York (Rensselaer)—-MC 281, Sub. No. 2, A. J. Leff- 
ler. Denial of permit proposed. Petroleum products from Al- 
bany, N. Y., and points within 10 miles thereof to Pittsfield, 
Mass., over irregular routes. 
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Pennsylvania (Eddystone)—-MC 16095, John D. Bair, Jr. 
Certificate proposed, for continuance of operation as to (a) 
general commodities, with exceptions, between designated 
points in Pa., Del., N. J. and N. Y., and (b) specified commodi- 
ties between and from and to specified points in those states, 
over irregular routes. 

INMinois (Chicago)—MC 101353, Sub. No. 2, The Senate Cart- 
age Co., Inc. (formerly J. C. Leonardi Cartage Contractors, 
Inc.). Certificate proposed, on further proceedings, as to fresh 
fruits and vegetables, dressed poultry, eggs and dairy prod- 
ucts, from Chicago, Ill., to Camp Custer, Mich., over regular 


route, and as to empty containers for those commodities on 
return to Chicago. : 


Question on Towboat Rights 


Objecting to what they regard as an unduly liberal at- 
titude by the Commission in the consideration of “grand- 
father” rights of water carriers, and particularly to the views 
on that subject expressed by division 4 in its report in W-385, 
Russell Bros. Towing Co., Inc., Common Carrier Application 
(see Traffic World, August 22, p. 428), three barge line opera- 
tors have filed a petition to intervene in that proceeding and a 
petition for postponement for a period of 60 days of the effec- 
tive date of the Commission’s order in W-385, effective Sep- 
tember 23. 

In a letter to the Commission, counsel for the applicant in 
W-385 said the petition for postponement should not be enter- 
tained because, among other things, “it appears that the peti- 
tioners, .. . on the face of the petition, urge at most only an 
academic interest and are interlopers.” 


The petitioners are the DeBardeleben Coal Corporation, 
dba Coyle Lines; the River Terminals Corporation, and the 
Mississippi Valley Barge Line Co. They cited the statement 
by division 4, in the report in W-385, that “to find that ‘grand- 
father’ rights may be granted only to the extent that a show- 
ing is made as to the performance of regulated transportation 
requires the reading into the law of language which, in fact, 
is not there.” They contended that this and another cited 
statement, of a similar nature, by the division were based on an 
erroneous interpretation of the law. Exemptions provided in 
the statute with respect to bulk commodities and to certain 
other types of transportation were jurisdictional, and the trans- 
portation of nonjurisdictional commodities or the performance 
of nonjurisdictional services were matters that could not be 
accepted as conferring rights under the “grandfather” clause, 
they averred. They said the principle expounded by division 4 
in this case was of vital interest to common carrier operators 
by barge. 

“It is of such primary importance,” the petitioners said, 
“that we desire an opportunity to appeal from the decision of 
division 4 to the entire Commission before this certificate is 
allowed to become effective, after which date we would be 


remanded to proceedings under the revocation provisions of 
the act.” 





Freight Forwarder Permit Asked 


John E. Mitchell, doing business as Southeastern Carload- 
ing Co., of Philadelphia, Pa., has applied to the Cummission un- 
der section 410 of part IV of the interstate commerce act for a 
permit to institute operation as a freight forwarder, in inter- 
state or foreign commerce, through use of the facilities of 
common carriers by railroad, water and motor vehicle, in the 
transportation of general commodities between points in Con- 
necticut, Delaware, Maryland, Massachusetts, New Jersey, New 
York, Pennsylvania and Rhode Island, on the one hand, and 
points in Alabama, Florida, Georgia, Louisiana and Mississippi, 
on the other. The application is designated as FF-4. 


Applicant said he planned to start operation last spring, 
“but did not get started.”” He added that he would have capi- 
tal of $500 to begin operation and “will have a graduate traffic 
manager with 21 years’ varied experience with railroad, boat 
line, truck line, and carloading companies, in charge of the 
operation,” as well as a qualified rate clerk and solicitor with 
several years’ boat line experience with a line that operated 
to and from the same territory proposed to be served. As an 
individual owner. applicant said he would deal with the en- 
tire 1. c. 1. shipping public. He said he would arrange for 
pick-up by local truckers at point of origin, ship in carload or 
truckload lots to destination breakbulk points, and would ar- 
range for delivery at destination by local trucker. Actual 
consignee and consignor, he said, would have the option of 
performing their own drayage for an allowance of 5 cents a 
hundred weight. Applicant also stated that he would assume 
responsibility in collecting any loss or damage from trucker 
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pene carrier at fault and would issue his own bill of 
ading. 

The business could easily be performed on such small 
capital, the applicant stated, because “several large shippers 
have given definite promises of all their 1. c. 1. business to this 
territory, and they prepay the freight within 48 to 96 hours.” 
He said he would get on the railroad credit list for 96 hours 
at the several cities. Thus, he added, “with a car 3, 4, or 5 
days in transit with 96 hours’ credit after it reaches destina- 
tion plus free time of Sunday and possible holidays I will have 
ample time to mail them a check after collecting the 1. c. 1. 
freight rate from actual shippers.” 

The principal northern cities proposed to be served are 
Baltimore, Md., Boston, Mass., Newark, N. J., New Haven, 
Conn., New York, N. Y., Philadelphia, Pa., Providence, R. L., 
and Trenton, N. Y. Principal southern cities are Atlanta, 
Ga., Birmingham, Ala., Jacksonville, Fla., Miami, Fla., Mobile, 
Ala., Montgomery, Ala., New Orleans, La., Pensacola, Fla., 
Savannah, Ga., St. Petersburg, Fla., Tallahassee, Fla., Tampa, 
Fla., and°~ West Palm Beach, Fla. 





Crude Oil from Mississippi 


Examiner Hall held a hearing at Chicago, September 22, 
in I. and S. 5147, crude petroleum, Mississippi to Illinois, In- 
diana and Missouri. Suspended in the matter were proposed 
increases by the Illinois Central of rates on movements of 
crude oil from the Tinsley oil field in Mississippi to Lemont, 
Hartford and St. Elmo, Ill.; points adjacent to the Mississippi 
River in Missouri, and points in northern Indiana. 

H. S. Powell, assistant general freight agent for the I. C., 
testified that the chief reason for proposing the rate increase 
was to discourage movement of the oil in 10,000-gallon tank 
cars that could better be used to transport oil to the east. He 
said that the petroleum tank car committee of the Office of 
Petroleum Coordinator had suggested that additional 10,000- 
gallon tank cars would be released from the northbound move- 
ment if present low rates applicable on those cars were 
changed. The present rates on carload movements from Tinsley 
to Lemont, for example, he said, were 21 cents a hundred 
pounds when 10,000-gallon cars were used, and 24 cents when 
8,000-gallon cars were used. The I. C. proposed a “compro- 
mise” under which a single rate of 24 cents would be made ap- 
plicable on movements in tank cars of any size, said he. Such 
a rate would induce refineries, which supplied their own or 
leased tank cars for use by the railroad, to use 8,000-gallon 
cars, he said. He added that at present the refineries were 
generally unable to obtain the larger cars, but that they “caused 
inefficiency” by demanding to obtain 10,000-gallon cars. He 
testified that the 24-cent rate was necessary to provide the 
company with sufficiently high revenues on the traffic. 


In response to questions by H. S. Carpenter, attorney, 
transportation division, Office of Price Administrator, who ap- 
peared as a protestant against the proposal, the witness ad- 
mitted that the petroleum coordinator’s office had not recom- 
mended that present rates on 10,000-gallon car movements be 
increased. 

Mr. Carpenter sought to show by cross-examination that 
if 10,000-gallon cars were used in the northbound movement 
that were needed to transport oil to the east, the Office of 
Defense Transportation could issue an order directing that the 
large tank cars be turned over to the railroads for use in the 
eastbound movement. 

Brown Meece, Chicagy manager for the Globe Oil and Re- 
figning Company, operator of a Lemont refinery, testified that 
his company had ail the 10,000-gallon cars it needed to move 
the oil from the Tinsley field to Lemont. He said the railroad 
sought by its proposal to increase its revenues under the guise 
of attempting to help in meeting a purported need for large 
tank cars in the eastbound movement. He said the proposed 
rates, if allowed to become effective, would actually result in 
reduced revenues for the railroad, because refining companies 
would be unable to continue operations in the face of the rate 
increase. Similar testimony was entered by J. R. Brannon, 


assistant to president, Allied Oil Corporation, operator of a 


refinery at St. Elmo. 


MOTOR FINANCE CASES 

MC F-1950, East Texas Motor Freight Lines, lease—G. H. Cook. 
Application for authority under section 210a(b) of East Texas Motor 
Freight Lines of Dallas, Tex., for temporary operation of motor-car- 
rier rights and properties of G. H. Cook, doing business as Crawford 
Truck Lines of San Antonio, Tex., denied September 17, 1942. 

MC F-1953, Fleet Carrier Corporation, lease—George F. Burnett 
Company, Inc. Application for authority under section 210a(b) of 


Fleet Carrier Corporation of New York, N. Y., for temporary opera- 


tion of a portion of motor-carrier rights of George F. Burnett Com- 


pany, Inc., of South Bend, Ind., granted September 17, 1942, subject 
to conditions. 
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MC F-1958, Cross Transportation, Inc., purchase—Harry Fink. Ap- 
plication for authority under section 210a(b) of Cross Transportation, 
Inec., of Bridgeton, N. J., for temporary operation of motor-carrier 
rights and properties of Harry Fink, doing business as Bridgeton 
Motor Express, also of Bridgeton, granted September 17, 1942, subject 
to conditions. 

MC F-1960, Harry Hess, purchase—Rohweder Truck Lines, Ine, 
Application for authority under section 210a(b) of Harry Hess, doing 
business as Hess Motor Express, of Pipestone, Minn., for temporary 
operation of a portion of the motor-carrier rights of Rohweder Truck 
Lines, Inc., also of Pipestone, denied September 17, 1942. 

MC F-1963, O. I. M. Transit Corporation, purchase—Victory Ex- 
press, Inc. Application for authority under section 210a(b) of O. I. M, 
Transit Corporation of Ft. Wayne, Ind., for temporary operation of 
motor-carrier rights of Victory Express, Inc., of Chicago, Ill., granted 
September 17, 1942, subject to conditions. 

MC P-1904, Werner Transportation Company, lease—Bernd Trux, 
Inc., and Keeshin Motor Express Co., Ine. Authority under section 
210a(b) for Werner Transportation Company of Chicago, Ill., for tem- 
porary operation of motor-carrier rights of Bernd Trux, Inc., also of 
Chicago, under No. MC-3575 Sub. No. 1 and those of Keeshin Motor 
Express Co., Inc., also of Chicago, under No. MC-3566 Sub. No. 6TA, 
granted Sept. 19, 1942, subject to conditions. 

MC F-1941, Watson Bros. Transportation Co., Inc., lease—Elden 
Ruhl. Application for authority under section 210a(b) of Watson Bros, 
Transportation Co., Inc., of Omaha, Neb., for temporary operation of 
motor-carrier rights and properties of Elden Ruhl, doing business as 
Ruhl Transfer of David City, Neb., granted September 19, 1942, sub- 
ject to conditions. 

MC F-1797, Arrowhead Freight Lines, Ltd., purchase—Rapid Ex- 
press, Inc. Purchase by Arrowhead Freight Lines, Ltd., of Los An- 
geles, Calif., of operating rights and property of Rapid Express, Inc., 
of Boise, Idaho, approved and authorized, subject to condition. 


Express by Local Freight 


With a view to obtaining permission to carry express ship- 
ments between Jackson and Saginaw, Mich., and intermediate 
points, in motor vehicles carrying United States mails instead 
of on local freight trains, the Railway Express Agency, Inc., 
in MC 66562, Sub. No. 380, asks for further hearing, or, in the 
alternative, consideration by the entire Commission of a deci- 
sion made by division 5. That division, on the protest of one 
motor carrier, denied the application. 

Due to changes in the operation of passenger service by 
the Michigan Central part of the New York Central system, 
the express agency made arrangements for handling mail in 
motor vehicles. When it undertook to put its express ship- 
ments into those vehicles, division 5 denied authority. There- 
by the express agency was compelled to move its express mat- 
ter in local or accommodation freight trains. A joint board 
which heard the case recommended grant of authority but divi- 
sion 5, with Commissioner Mahaffie dissenting, denied the de- 
sired authority. 

In its petition, the express agency said the local motor 
carriers on the route were not prepared to provide such service 
as it required and that the movement of express on local freight 
trains to and from the six points intermediate between Jackson 
and Saginaw at which it offers express service is so slow as to 
rob it of expedition, the essence of express service. The night 
passenger trains, the petitioner avers, do not stop at the inter- 
mediate points it desires to serve and backhauling from points 
where they do stop, the express agency represents, would not 
afford the desirable expedition. 


POTASH TO NORTHWEST 

Examiner G. J. Hall held a hearing at Chicago, September 
18, in fourth section application No. 19884, potash from Carls- 
bad and Loving, N. M., which involves efforts of the Union 
Pacific and certain other western railroads to obtain a reduction 
of present rates on potash moving from Carlsbad and Loving 
to Portland, Ore., and Seattle, Wash. 

J. P. Plunkett, commerce attorney, Great Northern, St. 
Paul, Minn.; A. J. Stilling, assistant to general freight traffic 
manager, Union Pacific, and other applicant witnesses testified 
that at the present time potash mover from Carlsbad and 
Loving to the Pacific northwest via the Santa Fe System to the 
west coast, and thence via the Southern Pacific northward, 
at the rate of 60 cents a hundred pounds. Potash also moved 
to the same destination area from Trona, Calif., at the rate of 
44 cents, they testified. They asked that the Commission approve 
their application to establish a rate of 60 cents from the New 
Mexico origin points on movements via their lines through 
Colorado and the Pacific northwest to Portland and Seattle, 
lieu of the present rate of 72 cents. The 72-cent rate should 
remain applicable, they said, at intermediate points, such as 
Laramie, Wyo., Boise, Ida., and Walla Walla, Wash., to which 
only small amounts of potash moved from Trona at rates higher 
than 44 cents. They sought to show that the proposed rate of 
60 cents would provide sufficiently high revenues for their lines 
on the movement. Besides the U. P. and G. N., the applicants 
were the Burlington Route, Colorado and Southern, and North- 
ern Pacific. 

There were no protestants at the hearing. 
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September 26, 1942 


Class Rate Investigation 


Second Hearing in Commission’s General Class Rate 
Inquiry Gets Under Way at Indianapolis—Edwards 
Cost Studies Attacked—Railroads Begin Presen- 
tation of Evidence—Shippers Plan Testimony 
By Rosert J. Bayer, Staff Correspondent at Indianapolis, Ind. 


e The second chapter in what has been called the biggest 
and most complicated rate job the Commission has ever 
undertaken opened September 22 at the Claypool Hotel, In- 
dianapolis, Ind., with Division 2 on the bench to take testimony 
in the general class rate investigation. Cases involved are No. 
28300, class rate investigation, 1939; No. 28310, consolidated 
freight classification; and M. C. C.-150, motor freight classifica- 
tion. Chairman Aitchison and Commissioners Splawn and 
Alldredge were on the bench together with H. W. Scott, of 
South Carolina, J. J. Murphy, of South Dakota, and George 
McConnaughey, of Ohio, members of the committee represent- 
ing the state commissions. Examiners Carter, Koebel and 
Hayden assisted. Commission witnesses were questioned by 
D. L. Smelker, commission attorney. 

Commission testimony was directed largely toward bring- 
ing up to date statistical evidence put in at the first hearing 
in the investigation in St. Louis over a year ago (see Traffic 
World, July 12, 1941, p. 79). 

A twenty-six-page exhibit brought up to the end of 1940 
figures on the economic development of the country as originally 
put in by W. H. S. Stevens, assistant director of the Commis- 
sions’ bureau of transport economics and statistics. Mr. 
Stevens was not present but Chairman Aitchison announced 
that he would be called to Indianapolis if anyone desired to 
cross-examine him. No one expressed such a desire. 

Ford K. Edwards, head cost analyst of the same bureau, 
introduced a series of exhibits also with the object of bringing 
up to date the studies which constituted practically the whole 
of the presentation at St. Louis. That hearing adjourned after 
less than two days because of the insistence on the part of 
respondents that intelligent cross-examination was impossible 
without a considerable allowance of time for the study of his 
voluminous documents. A similar plea was made after the 
introduction of his supplementary material at Indianapolis and 
he was excused under agreement of railroad, truck, and shipper 
counsel to cross-examine him later in the hearing. 


Analysis of May 27, 1942, Traffic 


Beatrice Aitchison, Ph.D., put into evidence the first public 
documentary results of the Office of Defense Transportation 
study of movement of carload freight, made with 131,398 freight 
way bills, dated May 27, 1942, as the basis. Miss Aitchison, 
daughter of the chairman of the Commission, appeared as an 
associate economist for the Commission’s bureau of transport 
economics and statistics. Her figures were divided as to freight 
moving under class and commodity rates. Under cross-examina- 
tion by C. B. Bee, of the Oklahoma commission, the witness 
said that the separation was made simply by placing in the 
commodity rate group shipments of commodities moving or- 
dinarily under commodity rates, and in the class rate group 
shipments generally moving under class rates. The later 
group, she said, included carload shipments moving under ex- 
ceptions to the classifications. In his questions, Mr. Bee indi- 
cated that he considered this grouping “arbitrary.” 

One of the principal points intended to be brought out by 
the exhibit was the proportion of carloads in the class rate 
group originating in each territory on the specified day. The 
summary showed that, in Official Territory, the class rate group 
shipments originating on May 27, 1942, were 37 per cent of the 
total; Southern Territory, 23 per cent; in Western Trunk Line 
Territory and Southwestern Territory, 19 per cent, respectively, 
and in Mountain-Pacific Territory, 32 per cent; with the per- 
centage for all territories at 30 per cent. 

There was some cross-questioning as to the details, in- 
tended to show abnormality in movement on the test day, par- 
Ucularly with reference to the rail movement of petroleum and 
its products to Official Territory. 


_ Parker McCollester, representing the state of New York, 
objected to the receipt of a number of the Edwards exhibits 
on the allegation that, so far as they dealt with switching 
Costs, they were based on figures put in by the railroads in 
another case, and not on the Commission’s own records. The 
tailroad compilers of these figures were not available for cross- 
examination, he said. He also objected to the fact that the 
exhibits were not made available generally until the Indian- 
apolis hearing opened, although certain parties in Washington 
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had been “tipped off” to their content in advance. Chairman 
Aitchison, after consulting with his colleagues, administered 
a stern rebuke to Mr. McCollester for his implication that the 
information regarding the exhibits had not been made available 
to all the interested parties at the same time. He said the 
exhibits and an announcement regarding them had been placed 
on the Commission’s press table on September 14 and that all 
parties who could be reached by telephone “without expense 
to the government,” including a representative of Mr. McCol- 
lester’s interests, were notified that copies of the exhibits were 
available (see Traffic World, Sept. 19, p. 651). Mr. McCol- 
lester apologized for the use of the term “tipped off,” but in- 
sisted that the distribution of the exhibits should have been 
made more completely and by mail sufficiently in advance of 
the hearing to permit intelligent cross-examination. The chair- 
man granted his request to examine underlying data which Mr. 
Edwards said he had brought with him to the hearing. 


Railroads Begin Testimony 


The railroads’ side of the case got under way with presenta- 
tion of evidence of southern railways under the direction of 
F. W. Gwathmey. In a preliminary statement W. L. Grubbs, 
of the Louisville and Nashville, said that it was the purpos2 
of the southern railways to show that the existing southern 
class rate structure was the result of years of effort by rail- 
roads, shippers, and the Commission to build a system of rates 
best to meet the needs of commerce. Many of the southern 
class rates, he said, were considerably under those set as maxi- 
mum by the Commission. The southern railways, he added, 
were somewhat at a loss to understand the Commission’s 
insistence on its investigation in view of the fact that there 
was “no shipper complaint of any consequence” against them. 

B. F. Morris, assistant to the vice-president, L. & N 
entered a thirty-page statement and figures purporting to show 
the history and development of class rates in the south and the 
present adjustment. J. V. Norman, appearing for the southern 
governors’ rate conference, asked for time to examine the 
exhibit before cross-examination. In acceding to the request, 
Chairman Aitchison asked Mr. Gwathmey whether or not he 
had at hand “an honest to God witness who could testify out 
of his head” so that he might be promptly cross-examined. 

Such a witness was produced at the afternoon session in 
the person of J. G. Kerr, chairman of the southern freight 
association and of the traffic executives committee of the south- 
ern carriers. 

Mr. Kerr sharply attacked Mr. Edwards’ St. Louis testi- 
mony to the effect that costs of moving traffic in the south 
were lower than in Official Territory. If that were true, he 
said, earnings of southern railroads would have been much 
better in recent years than they actually were. Even if it 
were true, however, he said, it would not necessarily follow 
that class rates in the south ought to be reduced. Rates, he 
said, were made with many factors other than costs in view— 
such as “value of service, ability to pay, what the traffic would 
bear, competitive conditions, common sense, and informed 
judgment.” 

He said that southern railroads carried less high-grade 
manufactured and miscellaneous tonnage than those in the 
north and that that high-grade traffic had to share in the rev- 
enue needs produced by the heavy low-grade southern traffic 
which could not move at all except under very low com- 
modity rates. He summed up his testimony by saying that the 
application of Official Territory class rate scales in the south 
(a proposal he insisted was at least inferentially contained 
in the Edwards cost computations) would reduce southern rail 
revenues, on the basis of 1939 totals, by $39,812,189, “some- 
thing unthinkable in my opinion.” 

Cross-examination of Mr. Kerr was brief. Mr. Norman 
wanted to know why, if the difference in the financial results 
of such southern railroads as the L. & N. and Southern could 
be bridged by the use of identical class scales, the “imaginary 
line” between rate territories could not be similarly bridged. 
Mr. Kerr would not admit that the line was imaginary or ar- 
bitrary. It demarked territories of widely different economic 
status, said he, and the application of Official rates in the 
south ‘‘would bankrupt every southern railroad in a few 
months.” In response to other questions he said that he did 
not believe reductions in southern class scales would have 
a beneficial economic effect in the south. Cross questions along 
that line were put by Charles McCarty, of the Tennessee Val- 
ley Authority, who said that the position of the T. V. A. was 
that the present class rate structure was retarding economic 
development in the Tennessee Valley and adjoining areas. 

Chairman Aitchison asked the witness some questions as 
to this methods of “making rates.” Mr. Kerr replied that he 
wanted it understood on the record that his principals, not he, 
“made rates.” 

“You know,” said he, “Thurman Arnold is now in the 























































718 


process of examining our rate-making machinery pretty closely 
and I do not want this record to show me as a maker of rates.” 


Four Hundred Attend 


Something over four hundred interested persons crowded 
the hearing room at the opening session, most of whom were 
still in attendance when the hearing recessed at noon on the 
second day to permit the holding of the annual meeting of 
the Association of Interstate Commerce Commission Practi- 
tioners. 

Other Groups to Testify 


By the end of that day, cross-questioning of witnesses, and 
conferences held in hotel rooms and lobbies began to make 
visible outlines of the positions various groups intended to 
take. So far as the western and southwestern railroads were 
concerned, it appeared as though they would follow the path 
hewn by their southern brethren in insisting that the Ed- 
wards cost figures had sufficient defects in them to cast doubt 
on the possibility of survival under class rates reduced to the 
Official Territory level. As to Official Territory railroads, the 
advance pattern of their testimony was neither so apparent nor 
so simple. While they objected almost as strenuously as the 
railroads in other territories to the basis of the Edwards cal- 
culations, which showed costs in Official Territory to be 
higher than in the south, there was no indication that they in- 
tended to suggest any general increase in class rates in that 
territory. As a matter of fact, their first concern seemed 
to be directed against too much rigidity in the class rate 
structure and the necessity for maintaining the existing prac- 
tice of meeting truck and Great Lakes competition through 
exceptions and for permitting similar flexibility to continue so 
as to facilitate future attention to such situations. 

Late in the week truck interests had not as yet decided 
whether or not to enter testimony. Representatives of the 
American Trucking Associations met with A. L. Reed, A. T. A. 
counsel in several conferences, but said that their course of 
action had not as yet been determined. Charles Cotterill, ap- 
pearing for eastern trucking interests, indicated in questions 
on cross-examination, that he considered the action of the 
southern railroads, in September, 1940, in reducing drastically 
the less-carload rates on some 3,500 items to meet truck com- 
petition, to be inconsistent with their present insistence that 
general class rate reductions would lead to railroad bank- 
ruptcy. In his questioning, he referred to the 1940 action 
several times as a “blitzkrieg,” until warned by the chairman 
to use more descriptive and technical terms. 


Shipper Testimony Plans 


On the shipper side of the table, Mr. Norman was prepar- 
ing to marshall a group of industrial witnesses to plead for 
parity between Official and Southern class rates. A number of 
shipper groups in Western Trunk Line territory were expected 
to take the same position, including Frank Townsend for Minne- 
apolis and other Minnesota interests. Some Western Trunk 
Line shippers, however, were acting in unison with C. F. A. 
shippers, in the Central Territory Rate Conference. That 
group held a meeting before the opening of the hearing and 
another later. Generally, it intended to take the position that, 
whatever might be done with the class rates in the south, there 
ought to be no attempt to bring about parity by increasing the 
level in Official Territory. The group, too, apparently dis- 
agreed with Mr. Edwards’ conclusion that the cost of moving 
traffic in Official Territory was higher than in the south and 
west. It intended, it was said, to put in testimony to persuade 
the Commission not to arrive at a basis of class rates which 
would permit destination application of the lower Official Ter- 
ritory class rates on interterritorial traffic moving from the 
south into C. F. A. Territory while insisting on the application 
of the higher destination levels on traffic moving in the other 
direction. 

When recess was taken for the practitioners’ meeting, the 
Southern Railway had not as yet completed its presentation. 
Among those who testified for that railroad were L. V. Crane, 
freight traffic manager, who said that the application of Official 
class scales in the south would reduce the revenues of his rail- 
road by 19.24 per cent; W. F. Kennedy, accountant, who pre- 
sented a cost compilation in rebuttal of Mr. Edwards, based on 
valuations taken from the Southern Railway’s own books, and 
J. S. Tassin, statistician, who had just taken the stand at the 
time of recess. 

With little or no indication as to how long the cross 
examination of Mr. Edwards would take, and with many of 
the groups still in doubt as to whether to enter testimony, 
guesses as to the length of the hearing varied greatly. There 
were few, however, who saw possibility of adjournment in less 

than three weeks. 
Western Railroads 


Western railroads began presentation of testimony Sep- 
tember 25. Glenn F. Vivian, manager of the statistical bureau 
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of the western railroads, introduced exhibits to show that 
from 27.1 to 35.99 per cent of the freight revenues of those 
railroads had accrued from traffic in agricultural products and 
live stock and their products in the years from 1937 to 1941, 
inclusive, as compared with percentages of from 11.78 to 17.01 
from the same sources in the same years on the railroads in 
the east. Reductions in class rates in the west would make it 
necessary to increase the commodity rates on those products 
in order to preserve necessary total revenue, said he. 

J. A. Brown, chief traffic officer, Missouri Pacific, said 
that such increases in commodity rates would retard indus- 
trial development in the west more than reduced class rates 
would help that industry. Others who testified for the west- 
ern railroads included F. W. Robinson, traffic vice-president, 
Union Pacific, and L. R. Capron, traffic vice-president, Chicago, 
Burlington and Quincy. They pointed out that the Commis- 
sion had instituted its investigation in pre-war days with the 
correction of then existing alleged defects in the class rate 
structure in mind. To-attempt to reorganize the rate structure 
under present conditions, it was pointed out, would be to base 
it on uncertainties and to apply a treatment which might have 
no relationship whatever to conditions of the future, for which 
it ought to be designed. 


Transit on Rail-Barge Rates 


Much, if not the entire field of transit on rail-barge rates 
is traversed in exceptions in No. 28745, Storage in Transit of 
Imported Rubber, embracing also I. and S. No. 5063, storage, 
Crude Rubber at Birmingham and Mobile, and arguments in 
support thereof. The exceptions under discussion were taken 
to a proposed report made by Examiner E. L. Glenn. 

The controversy arose when the railroads limited storage 
in transit at Mobile and Birmingham to traffic moving on 
all-rail rates. Exceptions were taken by the government’s Fed- 
eral Barge Line and the Mississippi Valley Barge Line. The 
Commission suspended the tariffs, but in view of the fact that 
the rubber in question was moving from the ports it vacated 
the suspension but continued the investigation, the govern- 
ment’s barge line having withdrawn its protest. 

According to the barge lines the limitation amounts to a 
discrimination by the railroads between the two types of 
carriage. The government’s Rubber Reserve Co. is interested 
in the proceeding. The barge lines said that while these cases 
directly involved a restriction on the storage in transit privi- 
leges at interior points on rail lines, it also appeared the re- 
spondents were equally opposed to the barge lines providing 
in their individual tariffs a storage privilege at barge line ports 
unless the traffic using that privilege was likewise subjected to 
the all-rail rates. The railroad respondents, according to the 
exceptions, stated they would at once withdraw their con- 
currences in the joint rates if the barge lines provided such 
privileges. On account of that situation, counsel for the Fed- 
eral Barge Line suggested that the case be submitted as if the 
question of storage in transit at barge line ports were also in- 
volved, that being proposed so as to avoid a further proceeding. 
The railroads accepted the proposal the result being an en- 
largement of scope. 

All the evidence at the hearing, the barge lines said, was 
confined to the single issue as to whether the restriction of 
the privilege was just, reasonable and non-discriminatory. They 
added that no party questioned the propriety of establishing 
a storage in transit privilege at interior points for crude rub- 
ber. The barge lines said they urged that the privilege be 
made equally to traffic transported via barge-rail routes at 
differential barge-rail rates. The railroads, they said, rested 
their attempted justification of the restriction on a single 
premise, viz., when traffic was stored in transit after the water 
portion of a through journey was completed, such traffic could 
move from the transit point to point of consumption without 
incurring the delays ordinarily incident to through barge-rail 
service. Consequently, the railroads contended, added the 
barge lines, there was no justification for providing such traffic 


— any through rate less than the contemporaneous all-rail 
rate. 


_ “The respondents look upon this case,” say the barge 
lines, “as an opportunity for eliminating different rates as to 
an important type of traffic transported over barge-rail routes, 
this being consistent with the general position taken by them 
as to all the barge-rail traffic in No. 26712, Rail and Barge 
Joint Rates, now pending. In that case the railroads seek to 
eliminate all differentials on all barge-rail traffic on the 
ground that the costs of transportation are no less via barge 
rail routes than via competing all-rail routes.” 

The barge lines suggested that the Commission made its 
findings in these cases broad enough to indicate what line-haul 
rates might be reasonably applied to crude rubber if stored in 
transit at a barge line port of interchange under a privilege 
provided in the individual transit tariffs of the barge lines. 
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Packinghouse Products from Mont. 


The Chicago, Milwaukee, St. Paul & Pacific, respondent in 
I. and S. No. 5130, Packing House Products, Montana to Ore- 
gon and Washington, has filed a brief in that proceeding in 
support of its contention that the proposed cancellation of its 
participation in the local rate on packing house products from 
Great Falls, Mont., to Pacific coast points is proper. 

The case involves a proposal, by schedules published in 
supplements Nos. 14 and 15 to Agent W. L. Bohon’s tariff I. 
c. C. No. 678, to eliminate the present rate of 82 cents appli- 
cable on packing house products from Great Falls, Mont., to 
certain north Pacific coast cities. The 82-cent rate is appli- 
cable from Harlowton, Mont., to those points under the in- 
termediate-point rule. The Commission, by an order of July 
2, suspended operation of the schedules until February 5, on 
protest of George A. Hormel & Co., the Rath Packing Co. and 
John Morrell & Co. A hearing was held in Chicago July 20 
(see Traffic World, July 25, p. 211). There it was shown that, 
by shipping packing house products at the fifth class rates to 
Harlowton and at the 82-cent commodity rate from Harlow- 
ton to the west coast, midwest shippers obtained a combination 
rate 8 to 20 cents lower, by the hundred pounds, than the one- 
factor through rate. 

The Milwaukee Railroad’s brief noted that, subsequent to 
the hearing, the Northwestern Live Stock Shippers Traffic 
League filed with the Commission a petition seeking leave to 
intervene and requesting that the suspension order be vacated. 
The petition cited information contained in the report of the 
hearing published in Traffic World. This time of wartime 
emergency, said the petition, was an inopportune time for the 
Commisson to conduct another investigation as to the reason- 
ableness of rates on packing house products from group E 
territory to the Pacific northwest. It added that if this was 
to be any such general investigation and overhauling of trans- 
continental packing house products rates the current I. and S. 
proceeding, “involving cancellation of a ‘paper’ commodity 
rate from Harlowton, Mont., to north Pacific coast terminals 
was not the proper avenue of approach to such an undertaking. 

A reply of interior Iowa packers to that petition said the 
petition of the Northwest Livestock Shippers’ Traffic League 
was based almost entirely on the doctrine of res adjudicata or 
stare decisis—that the mere fact that certain rates had been be- 
fore the Commission on a previous occasion did not freeze those 
rates. The Iowa packers said they did not believe the Traffic 
World pretended that its reports of hearings were all-inclusive. 

In a brief, the Livestock Shippers’ League said the purpose 
of the protestants was to prevent the application of the through 
rate of $2.19 and continue reductions of 8 to 20 cents arising 
from ‘fa freak combination of intermediate rates.” Protestants 
had already collected overcharges from the tariff error, it 
added. 

“Now by collateral attack upon Commission approved 
transcontinental rates,” said the league, “they would obtain 
reductions for the future, reductions which they have not been 
able to obtain by direct action.” 

Testimony of the witness for the Milwaukee showed 
clearly, the league said, that the commodity rate “mistakenly” 
made applicable from Great Falls and Harlowton was an ex- 
tension of a truck-compelled rate that applied westbound from 
Butte, a point 200 miles west of Harlowton. The league said 
the lack of any suggestion of hardship being suffered by prot- 
estants in the handling of their business westbound in recent 
years led to the conclusion that they were interested in per- 
petuating “this chance reduction” for their benefit after the 
war rather than for any reason arising in the present wartime 
emergency. It declared that Pacific northwest producers, 
largely because of withdrawal of intercoastal ships, were now 
bearing much heavier freight rates on the commodities of which 
they produced a surplus than before the wartime emergency, 
that the inference by protestants that there might be a move- 
ment of packing house products from the packers to the north 
Pacific coast through Great Falls or Harlowton was not based 
on fact, and that, “with all the added increased burden due 
to wartime costs that increased transportation charges have 
placed upon them, it would seem to be unfortunate and unfair 
indeed, if through an inadvertent mistake of a railroad that 
a change in tariffs should be made that would threaten the 
very existence of a good share of both the independent and 
hog-raising industry of the Mountain Pacific northwest, and 
on an inadequate record.” 

The Iowa packers, in their brief, contended that the pro- 
Posed cancellation would produce increases that, based on an 
average loading of 38,000 pounds a car, would range from 
$30.40 to $76 a car, and that those were “abnormal increases 
on this competitive traffic.” They contended, further, that the 
Present and proposed rates were unduly high compared with 
Competitive live stock rates or compared with the rates on 
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butter and dressed poultry. The present rates on packing 
house products, they said, constituted the highest per cent of 
first class “rates in the country. They averred, further, that 
they were now unduly prejudiced by the high level of their 
rates on packing house products compared with the rates on 
live stock paid by their competitors on the Pacific coast, or 
compared with packing house products rates paid by their com- 
petitors at points such as Kansas City. They asked for per- 
manent cancellation of the proposed rates. 

The Milwaukee, in its brief, said the westbound rates on 
packing house products from midwestern origins were most 
recently before the Commission in Westbound Rates on Meats, 
210 I. C. C. 13 (docket No. 23604), decided July 6, 1935. Con- 
tinuing, it said, in part: 


The through rates on packing house products from the same origins 
to the same destinations as here involved were there under attack. 
Therein was presented the statements of position and proof of the 
many parties to that record... . including the same parties now ap- 
pearing in this proceeding as protestants. 

Certainly the Commission’s decisions necessarily are the best 
criteria on the reasonableness per se of a rate. Relying on the Com- 
mission’s decision in the docket 23604 proceeding, finding the through 
rates here under attack were not unreasonable, not prejudicial, and not 
preferential, this respondent believes its cancellation of a factor of a 
combination which disturbs these through rates is proper. 


The Milwaukee said it believed the protestants had failed 
in their attempt to show the Commission proceeded under a 
misapprehension or was in error in the Westbound Rates on 
Meats case. It contended that “the limited scope of this pro- 
ceeding” should not be used as the means of attacking the 
transcontinental rate adjustment on packing house products. 

The case has been assigned for oral argument before the 
Commission, division 3, October 29 in Washington. 


ILLINOIS COAL RATES 


The Commission, in No. 28881, Bituminous Coal Rates 
Within Illinois, on petition of railroads in that state, has insti- 
tuted a proceeding with a view to determining whether rates 
on coal to Rockford, Freeport. Dixon, and other destinations, 
maintained under authority of the Illinois commission, cause 
preference for state commerce and unjust discrimination against 
interstate commerce. The proceeding has been set for hearing 
at the Morrison Hotel, Chicago, October 27, before Examiner 
Trezise. 

In the petition of the Alton and other railroads which re- 
sulted in the institution of the proceeding with respect to IIli- 
nois state rates on coal to Rockford, Freeport, Dixon and re- 
lated destinations, the carriers estimated that maintenance of 
rates forced by the action of the Illinois commission resulted in 
an annual revenue loss of at least $100,000. They said the 
action of the Illinois commission made it impossible for them 
to maintain rates beyond Illinois on the level approved by the 
federal body to points in Iowa and Wisconsin. 

The carriers estimated their revenue losses on coal within 
Illinois to be at least $60,000 a year, the remainder of the total 
loss being attributed to the effect of Illinois rates on interstate 
rates to points in Wisconsin and Iowa. They said the state rate 
from the Springfield group to the affected territory was but 
65.2 per cent of the scale prescribed in Holmes & Hallowell Co. 
vs. Great Northern, 69 I. C. C. 11, which has been used as the 
yardstick in many coal cases. The carriers claim their rates 
to Wisconsin and Iowa are just and reasonable. 


Steel Fabrication in Transit 


George A. McElroy, general traffic manager of the Ceco 
Steel Products Corporation, Chicago, IIl., is circulating an iron 
and steel fabrication in transit tariff, proposed by him for use 
at points in Illinois, Western Trunk Line, and Southwestern 
territories. The primary purpose, as stated in support of the 
tariff, is to bring under one cover all of the privileges presently 
available in the three territories, to any fabricator. The tariff 
is being circulated with a view to obtaining views of those 
interested. 

According to Mr. McElroy, it is not the intention to dis- 
place, modify or add to any of the privileges presently available 
to any fabricator in the territories covered by the tariff but 
merely to bring them, as before said, into one tariff. He said 
it was obviously necessary in order to eliminate discrimination, 
preference and prejudice to grant fabricators at all points uni- 
form privileges so they would be competitive with each other. 
The tariff, Mr. McElroy said, was the result of an exhaustive 
study on his part as well as many conversations with railroad, 
mill, fabricator and chamber of commerce representatives, 
including some informal discussions with standing rate com- 
mittee members. The tariff, Mr. McElroy told those to whom 
he sent his description of the proposal, had not been formally 
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proposed to the railroads, adding that for the present he did not 
want them to consider the submittal as a formal proposal, but 
merely a thing to be discussed so those interested might sub- 
mit as many revisions as possible prior to formal docketing. 

The submittal suggested that, on account of the importance 
of fabrication, it would be advisable for the fabricating industry 
in each rate territory to set up a committee of three to deal 
with the rail carriers, with the chairman of each territorial 
committee serving ex officio, as a member of an interterritorial 
committee with the senior member (from point of service) a3 
chairman of the interterritorial committee. It was suggested 
that the railroads set up similar committees. Mr. McElroy ad- 
vised recipients that comments, “good, bad or otherwise,” 
would be welcomed. 

The Pittsburgh Des Moines Steel Co., by H. N. Holdren, 
its general traffic manager, commenting on the proposal called 
attention to the fact that when a similar proposal was sub- 
mitted for adoption by the Western Trunk Line and other 
territory lines and considered by the railroad traffic association, 
the western lines turned the proposition down ‘flat’ on “the 
strongly emphasized premise that ‘conditions are not the same 
in different parts of the country.’ Since the fabricators them- 
selves had often been disposed to embrace that theory, the 
Des Moines company said it seriously doubted the wisdom of 
promulgating such a proposal, particularly at this time. It 
added that certainly to stir up such a highly controversial 
transit question at this time would not be conducive to attain- 
ing the maximum unity necessary to win the war. The com- 
pany added it would strongly favor the idea of preserving the 
present fabrication in transit arrangements “and protecting 
ourselves against further possible changes in other regulations 
which are seriously disrupting our long established practices.” 








Southern Passenger Fare Protest 


Leon Henderson, Price Administrator, has asked the Com- 
mission to suspend tariffs of southern railroads putting into 
effect an increase in the basic passenger coach fares from 1.65 
to 2.2 cents a mile (see Traffic World, Aug. 8, p. 315). As 
ground for his request he recites that he has been put in 
charge of gas rationing and tire conservation, as well as keep- 
ing down the cost of living. 


Because of these duties Henderson tells the Commission 
he believes it obligatory on him to call its attention to facts 
it should consider in connection with the question as to whether 
it should or should not suspend the proposed increase. Among 
other things he says that permission to make this latest pro- 
posed increase would have the effect of making an increase of 
47 per cent this year. 


Administrator Henderson says the proposed increase has 
been published under permissive authority of the Commission 
dated August 1 (referred to above). He says that as he reads 
that order, no approval or finding of lawfulness or reasonable- 
ness has been made by the Commission with respect to the 
proposed increase of 3343 per cent or the proposed basis of 
2.2 cents a mile under present operating and economic condi- 
tions. Henderson asserted that when the carriers’ petition was 
filed there were no facts before the Commission concerning 
current revenues, expenses, operating conditions and related 
facts. The petition, he continued, was void of evidence of 
probative value and merely relied on a decision by the Com- 
mission based on conditions in 1935 to the effect that coach 
fares higher than 2 cents a mile were unlawful, and thus 
sought to increase such fares to this figure of 2 cents a mile. 
But Administrator Henderson admitted that in one paragraph 
of the rail petition a net railway operating deficit from pas- 
senger operations was alleged to have existed from 1936 
through 1941. No basic figures, it was asserted, were shown 
indicating how such deficits were determined “and it is most 
interesting to note that although the purported deficits for 
1936 amounted to $21,501,581, and for the year 1940 amounted 
to $26,178,998, yet in 1941 this purported deficit was reduced 
by more than 50 per cent. 


“No definite figures were shown for the year 1942 al- 
though it is common knowledge the passenger business of the 
rail lines has reached the greatest peak in recent history.” 

The proposed increases, Henderson declares, are unwar- 
ranted, unlawful and should not be permitted until full hear- 
ing by the Commission, because the southern railroads are today 
enjoying the greatest business in many years and the United 
States is at war and times are not normal. To prevent a rise 
in the cost of living, practically the entire business of the coun- 
try is being operated as a controlled economy under which 
prices have generally been frozen, he says. The final argument 
is that regardless of any finding by the Commission as to 
transportation conditions in 1935, economic conditions have so 
drastically changed and the financial conditions of the carriers 
has so materially improved, that this decision is no longer ap- 
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plicable, and the proposed rates are unreasonably high under 
present conditions. 

Although the Price Administrator asserted there were 
no facts before the Commission concerning current revenues, 
expenses, operating conditions and related facts, he submitted 
an exhibit showing ‘selected passenger revenue and traffic 
statistics of Class I steam railroads in the southern region,” 
a footnote under which said: “Source: Interstate Commerce 
Commission, Bureau of Transport Economics and Statistics.” 
Another note under that exhibit, making reference to figures 
therein, said: “Estimated on basis of revenue passenger-miles 
and revenue passengers per car as reported by the Interstate 
Commerce Commission, 1929.” 

Administrator Henderson asserts that the southern carriers’ 
proposal is a seeking of advantage under present war condi- 
tions; that there is no need for increased revenue; that pas- 
senger trains are crowded to capacity; that cars are being 
used that are below the standard of equipment generally, that 
in many instances, passengers are even standing in the aisles; 
and that much of the equipment is not air-conditioned nor of 
modern construction. It is alleged, says the administrator, that 
the principal reason for this increase in coach fares is the feel- 
ing on the part of the carriers that due to war conditions they 
are able to increase those rates because those conditions have 
seriously affected their competitors, the busses and private 
automobiles, which must have tires and gasoline. 


Interchangeable Scrip Coupons 


The National Bus Traffic Association, Inc., respondent in 
I. and S. M-1791, Interchangeable Scrip Coupons, has asked 
the Commission to reconsider the report and order of division 
3, dated June 15, 1942, in that proceeding, and find the charges 
and provisions for the sale of interchangeable scrip coupon 
tickets as published in its tariff MP I. C. C. No. 557 just and 
reasonable and lawful in their entirety. Oral argument is 
requested. 

On investigation, division 3 found that the tariff provisions 
were unreasonable, unjustly discriminatory, and unduly preju- 
dicial. The tariff provided for the sale of interchangeable 
scrip coupon tickets of unit value of $100, with a discount of 
10 per cent. It was designed to attract the volume (that is, 
the regular) user of one-way transportation, by affording him 
the same discount as was accorded other volume users of bus 
transportation, such as commutation, excursion, and round-trip 
fares, according to the association. 

“The record is clear that the undetermined routing of these 
volume or regular users, chiefly commercial passengers, pre- 
cludes their taking advantage of the volume discounts afforded 
the pleasure traveler,” says the association. “The tariff does 
not propose a general horizontal rate reduction, but merely 
seeks to rectify a prevailing discrimination against the volume 
user of one-way transportation in favor of other volume users 
of bus transportation, by making the prevalent volume-dis- 
count available to them.” 

The division’s finding of discrimination, preference and 
unreasonableness was predicated solely on the finding that the 
railroads could not sell scrip tickets at a discount, said the 
association. Without it, the decision had no basis whatever. 
The very decision cited by the division (Interchangeable Mile- 
age Ticket Investigation, 98 I. C. C. 298) to support its finding 
that the rails could not legally issue such discount tickets, the 
association said, “‘states unequivocally that it does not so hold.” 
The association cited the decision of January 6, 1942, of the 
Civil Aeronautics Board, in C. A. B. No. 233. Air Passenger 
Tariff Discount Investigation, relating to a similar plan op- 
erated by the airlines, and said that in that case the board 
had under consideration the lawfulness of the air travel card 
plan, by which volume users of one-way transportation were 
afforded a discount. That plan, it said, involved precisely the 
same principle as the scrip book under investigation in the 
present proceeding, and even in its administration, differed 
from the bus plan in no material respects. ; 

The association submitted that the division’s interpretation 
of law was wholly erroneous and asked the Commission to 
find that the motor carriers, like the railroads, were free, as 
a matter of managerial discretion, to experiment with mileage 
scrip at discount rates. 


CANNED FOOD RATES PROBE 


The Commission, by division 2, in MC C-349, Foods, Canned, 
Colorado to Oklahoma, has instituted an investigation, on its 
owh motion, into and concerning the reasonableness and lawful- 
ness otherwise of rates and charges, etc., on canned foods, 
minimum 30,000 pounds, from points in Colorado to points In 


Oklahoma maintained by Law Motor Lines, of Rocky Ford, 


Colo., set forth in item No. 85 of tariff MF I. C. C. No. 3 
The matter is to be assigned for hearing with I. and S. 
M-2097 at a time and place hereafter to be fixed. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1942, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Georgia, Division No. 1.) Hearsay 
evidence is without probative value, and its introduction with- 
out objection gives it no weight or force in establishing facts. 

In freight company’s action against railway company for 
value of clothing stolen from carton delivered to consignee by 
defendant as connecting carrier, undisputed probative evidence 
that shipment, in apparent good order, was delivered to, 
weighed by, receipted for, and retained by, another railroad 
company as initial carrier on certain day, and parties’ stipula- 
tion that pilferage therefrom occurred in city wherein such 
delivery was made before initial carrier transferred it to de- 
fendant, showed that shipment was pilfered while in initial 
carrier’s possession, so as to render defendant liable to plaintiff. 
Hepburn Act, as amended, 49 U. S. C. A. Sec. 20 (11). 


In freight company’s action against railway company for 
value of clothing stolen from carton delivered to consignee by 
defendant as connecting carrier, recital in bill of lading, issued 
by another railroad company as initial carrier, that shipment 
was received from plaintiff in apparent good order, was “prima 
facie evidence” of such fact as against initial carrier, and, where 
such evidence was not rebutted by any legal evidence intro- 
duced by defendant, but was supported by other proof intro- 
duced by plaintiff, a find was demanded that shipment was in 
good order when received by initial carrier. 

Where freight company, which consignee of shipment, part 
of which was pilfered before delivery, sued for amount paid 
by consignee in satisfaction of consignor’s judgment for value 
of stolen goods, vouched railway company as delivering car- 
rier into court and established by uncontradicted evidence that 
defendant had remedy over against such carrier, such avouch- 
ment rendered finding in such suit conclusive against such 
carrier as to defendant’s liability to plaintiff and amount 
thereof, so as to render carrier liable to defendant in amount 
of judgment for plaintiff. Code, Sec. 38-624. (Acme Fast 
Freight vs. Southern Ry. Co., 21 S. E. 2d 493.) 


Share Expense Motor Travel 


A special three-judge federal court held a hearing at Chi- 
cago, September 21, in civil No. 4605, T. A. Drake et al. vs. 
the Commission and the United States, in which Texas and 
California travel bureaus seek an injunction enjoining enforce- 
ment of the Commission’s order in Ex Parte MC 35, exemption 
of casual, occasional, or reciprocal transportation of passen- 
gers by motor vehicle (see Traffic World, Sept. 5, p. 539). The 
court was composed of Sherman Minton, of the court of ap- 
peals, and M. L. Igoe and W. H. Holly, district court judges. 

The order, entered by division 5 last April and recently 
set to become effective October 1, requires motor travelers 
to obtain certificates from the Commission before seeking the 
aid of travel bureaus in finding ‘“share-expense” passengers. 

Jack C. Burroughs, Dallas, Tex., attorney, who is part 
owner of one of the complaining bureaus, said the Commission 
had abused its power in refusing to reopen the matter to al- 
low bureau operators to present testimony concerning their 
operations in recent months. He said the plaintiffs performed 
services that had become increasingly important in recent 
months when railroad and bus facilities frequently proved in- 
adequate to meet traffic demands. He testified that railroads 
and bus lines were at times unable to offer travel accommoda- 
tions for as many as three consecutive days to prospective pas- 
Sengers at Dallas and west coast cities. Allen Crenshaw, of 
the Commission’s chief counsel’s office; Robert L. Pierce, spe- 
cial assistant to the Attorney-General, and attorneys for the 
National Bus Traffic Association, appearing as counsel for de- 
fendants, objected to the witness’ testimony, but the court 
overruled their objections. 

In a brief statement of his argument, Mr. Burroughs said 
he thought the Commission exceeded its authority in issuing 
the order. He said that the order removed casual motor trav- 
elers from exemption under section 203 (b) (9) of the act, and 
that the Commission had no authority to deny the exemption 
to such travelers. He said the order had been based on viola- 
tions of the act by certain travel bureaus and travelers whose 
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offenses could better be checked by prosecution under other 
sections of the act. 

Counsel for the Commission and government, and for the 
N. B. T. A., which was granted permission at the hearing to 
enter as a defendant, said the Commission had not exceeded 
its discretionary power in denying the bureau’s request for 
further hearing. They said Congress had, in the transportation 
act of 1940, delegated to the Commission authority to set aside 
the exemption under section 203 (b) (9) when consistent with 
the national transportation policy as set forth in the act. 

Judge Minton requested Mr. Crenshaw to obtain a 30-day 
postponement of the effective date of the order. He gave the 
plaintiffs until October 1 to file their briefs, and gave the de. 
fendants until October 11 to file their briefs. He suggested 
to Mr. Crenshaw that he attempt in his brief to answer the 
questions of whether or not the Commission could find that 
facts warranted it ‘to change the act” by removing the exemp- 
tion covering casual travelers, and whether or not Congress 


could delegate to the Commission the right to remove the 
exemption. 


Motor Act Prosecutions 


‘Digests of statements issued by the Secretary of the Commis 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com 
mission rules wid regulations thereunder, appear below.) 


Southern Illinois district, southern division. Thomas F. 
Talbot, dba Sinton Transfer, of Keokuk, Ia., a motor common 
carrier, was fined $150 after having entered a plea of guilty 
to a criminal information charging him with transporting prop- 
erty without having rates published and on file with the Com- 
mission. ‘The entire fine was paid immediately. 

Rhode Island district. United Transportation Co. of Rhode 
Island, of Providence, R. I., a motor common carrier, was fined 
$768 and David Shore, also of Providence, was fined $750 on 
their separate pleas of guilty to an information containing 20 
counts charging the carrier as principal with granting rate 
concessions to shippers and consignees and with failing to 
keep records in the form and manner prescribed by the 
Commission, and charging Shore, president of the carrier, with 
a-ding and abetting these violations. The carrier was required 
to pay its fine forthwith. Sentence as to Shore was suspended 
with respect to the fine of $750 on two counts and he was placed 
on probation for a year. The court also suspended sentence on 


Shore for one year in connection with 18 counts of the infor- 
mation. 





The federal district court at Chicago, September 18, fined 
the Nowak Trucking Company, Chicago, a contract motor car- 
rier, $500, following the defendant’s plea of guilty to an infor- 
mation charging it with transporting beer, empty containers, 
canned goods, and empty metal drums between certain Wis- 
consin and Illinois points without having a permit to serve 
Ill’nois points. The information alleged that the defendant, 
which had authority to transport property between the Wiscon- 
son points and Chicago, had used the device of double billing 
in an attempt to show that it had transported the shipments in 
interstate trade only between the Wisconsin points and Chi- 
cago, and in intrastate between Chicago and the Illinois points. 


Complying with Commission Orders 


Displaying some of the feeling he has had for years on 
account of the Commission’s failure to provide for fourth sec- 
tion relief needed by railroads to enable them to carry out its 
orders, H. B. Cummins, general manager of the Houston Port 
and Traffic Bureau, has accepted an invitation to attend a con- 
ference for a discussion as to the methods of complying with 
the Commission’s orders in Port Commission of the Port of 
Beaumont et al. vs. Abilene & Southern et al., and Nueces 
County Navigation District vs. Abilene & Southern. 

But, in closing his letter, Mr. Cummins told F. L. Gordon, 
freight traffic manager of the Texas & New Orleans, who called 
the conference, that “we think you would do well to confine 
your conference to a session of frank and honest talk with the 
people who make rate orders; but we have no objection to 
attending and telling what we have learned during the past 
28 years.” 

It is the conclusion of Mr. Cummins that checking in 
rates in accordance with the decisions is an easy matter but 
that the making of rates in accordance with the prohibitions 
of the fourth section is a thing of blood, sweat and tears. He 
suggested that one good court case on the question as to 
whether it is the duty of the Commission to prescribe such 
fourth section relief as will permit establishment and main- 
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tenance of prescribed rates is what the railroads need and have 
needed since the passage of the transportation act, 1920. That 
act, Mr. Cummins points out, gives the Commission power “to 
initiate, adjust and readjust rates, and fix both maximum and 
minimum rates, suspend reduced rates,” etc. Surely, he ob- 
serves, the power to initiate a whole structure of rates (by 
formula), and the power to strike down existing rates, even 
by orders in the alternative, connotes the duty to conform the 
rates to section 4 or the grant of relief from that part of the 
law. Further, Mr. Cummins said, in part: 



































































It seems that nobody but a slave-driven tariff publisher and a 
harder-worked rate clerk, who is seldom allowed to rise above the 
rank of commerce clerk or fourth section serf, ever discovers that 
there are millions of fourth section departures inherent in a rate- 
making order affecting thousands of stations, hundreds of railroads and 
more thousands of through joint and single-line routes. 

Naturally, nobody expects the Commission to do the job of pub- 
lishing rates and issuing tariffs (the only sure means of discovering 
fourth section infractions); but, it doesn’t follow that the Commission 
should be content to prescribe a rate formula and say to the carriers: 
‘The job of conforming prescribed rates to section 4 or its relief pro- 
vision is wholly yours. Do the job right or suffer the consequences.’’ 

If section 4 of the act is an outright prohibition of a higher rate 
for a shorter than for a longer distance in the same direction and 
over the same rails until the Commission grants permission to main- 
tain such a state of facts, I say it is the duty of the Commission to 
relieve the carriers against infractions of the fourth section inherent 
in its rate-making orders. 

Now, apart from the blood, sweat and tears involved in checking 
and publishing the prescribed rates to/from Beaumont and Corpus 
Christi, if you can show me any real problem other than the usual 
multitude of fourth section departures that follow in the wake of 
an order that makes rates (a formula) and not routes, I’ll agree to 
eat a whole set of I. C. C. bound volumes on the public square, and 
without any salt. 





STORAGE OF RUBBER IN TRANSIT 


The Southern Water Carrier Conference in exceptions on 
behalf of protests filed by it to the proposed report of Examiner 
Glenn says the respondents endeavor to accomplish by indirec- 
tion, through the medium of the assailed transit restriction the 
thing they cannot accomplish directly, that is, render null and 
void the Commission’s decisions in Ex Parte 96, 99 and 102; 
violate the prohibition placed on them by the amended act, all 
to the end of eliminating barge participation in traffic move- 
ments and thereby assist in destroying barge competition. The 
conference suggests that that result was contrary to the con- 
gressional mandate contained in the transportation act of 1940. 
‘rhe conference said it insisted that the Commission should not 
sanction such a bold attempt to contravene the statute and 
circumvent its previous decisions. 

The conference requested, in view of the errors it had 
specified, that the Commission order the rail schedules in- 
volved herein to be canceled. In the event that that was not 
done it suggested a modification of the schedules so as to permit 
the transit provisions to apply in connection with barge line 
routes and rates. 


NEW YORK COMMUTATION FARES 


The railroads, respondents in No. 28815, Commutation 
Fares in New York State, replying to a motion filed by the 
Public Service Commission of New York and others for dis- 
missal of that proceeding, assert that the New York body 
and those joining with it had failed to show any reason justify- 
ing vacation of the Commission’s order instituting this pro- 
ceeding or the dismissal of the proceeding itself. It followed, 
therefore, said the railroads, that there could be no reason for 
further postponement of the hearings in the proceeding, but 
that on the contrary further delay would constitute a manifest 
injustice to them by continuing to deprive them of the revenue 
to which they were justly entitled from the New York state 
commutation traffic. 


D. & R. G. W. REORGANIZATIONS 


The past and present record of operations justified the 
maintenance and protection of the Pueblo gateway and the 
Royal Gorge Route, and the only way this section would be 
maintained and protected would be through voting stock mem- 
bership of not less than 50 per cent by the Missouri Pacific, 
said a petition of the Chambers of Commerce of six Colorado 
communities—Alamosa, Florence, Leadville, Montrose, Salida 
and Pueblo—asking the Cor mission to modify its second sup- 
plemental report and\orde: in Finance No. 11002, Denver & 
Rio Grande Western Railroad Co. Reorganization (see Traffic 
World, August 1, p. 247, and September 19, p. 650). 

The petition said the public interest demanded that the 
Missouri Pacific be given the opportunity to acquire one-half 
interest in the new company and that the Commission held 
“not only the authority but the duty to bring about this ne- 
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cessity.” The petitioners claimed that strategic value of the 
so-called cut-off route via Denver had not been proved. Pueblo, 
they said, was only 22 miles further from Chicago than was 
Denver, and, they added, transcontinental traffic from St. Louis, 
Kansas City and points beyond, via a “practical” route, moved 
a shorter distance via Pueblo than via Denver and the cut-off. 

“The Pueblo yard,” they continued, “handles from 26,000 
to 33,000 more cars per month than does the Denver yard. 
On westbound traffic the ruling grade of the Pueblo route is 
lower than via the cut-off. These and other facts in the rec- 
ord ... tend to prove that many beautifully descriptive phrases 
used throughout this proceeding may have been correct gram- 
matically but certainly not factually.” 


C. OF GA. REORGANIZATION 

By an order in Finance No. 12950, Central of Georgia Rail- 
way Co., Reorganization, the Commission has denied a petition 
of the trustee of the Central of Georgia, filed July 23, 1942, for 
further hearing with respect to specified items in the report 
issued _on May 5, 1942, by division 4, recommending to the 
U. S. District Court a formula for segregation and allocation of 
revenues and expenses of the debtor between and to its mort- 
gage and leased-line divisions. Likewise, it has denied a peti- 
tion of the South Western Railroad Co., in which the position 
of that road was that the trustee’s petition should be denied, or, 
if not denied, that the scope of the rehearing should be 


_ broadened to include other matters. 


_The Commission, by another order in the same case, has 
denied a petition filed July 22, 1942, by Merrel P. Callaway 
for modification of the order dated May 26, 1942, of division 4, 
fixing maximum limits at the rate of $20,000 a year for Calla- 
way’s compensation as trustee of the Central of Georgia in 
proceedings pending for its reorganization. 


M. & ST. L. RECEIVERSHIP 

By a petition in Finance No. 13417, Minneapolis & St. 
Louis Railroad Co. Receivership, the firm of Coverdale & Col- 
pitts, reorganization manager of the railroad under authority 
of the Commission (see Traffic World, Feb. 14, p. 422), has 
asked the Commission to fix the maxima of fees for the reor- 
ganization manager and its counsel, C. W. Wright, so that 
such maxima may be submitted to the federal court for the 
Minnesota district, fourth division, in connection with a peti- 
tion to that court in respect of the allowance of fees to the 
reorganization manager and its counsel. 

The petition said that the aforesaid federal court had 
approved the sale of all the properties of the Minneapolis & 
St. Louis Railroad Co., except the White Bear Line, to the reor- 
ganization manager, the sale of the White Bear Line to the 
Northern Pacific Railway Co., and the assignment of the bid by 
the reorganization manager to the Minneapolis & St. Paul Rail- 
way Co. and the Minneapolis & St. Louis Railroad Corporation. 
The Coverdale & Colpitts firm said it proposed to put the plan 
of reorganization into effect as soon as the new securities could 
be prepared and the other necessary proceedings taken. 


COMPTROLLER GENERAL RULING 


The General Accounting Office has issued the following 
synopsis of a decision of the Comptroller General relating to 
transportation: 


B-28595.(S) Transportation—Household Effects—Transfers to Fill 
Vacancies of Indefinite Duration 

Where an employe is transferred from one official station to an- 
other within the same department or agency to fill a vacancy pending 
the return of another employe from the military service or from serv- 
ice in another Federai agency to which transferred for national de 
fense work pursuant to Executive Order No. 8973, he is regarded as 
having been ‘‘transferred from one Official station to another for per- 
manent duty’’ within the meaning of the act of October 10, 1940, and 
the President’s regulations thereunder, with respect to payment of 
the expenses of transporting the household effects of an employe upon 
change of official station. 


RATES ON CLEANING SOLUTION 

Examiner V. J. Livingstone held a hearing at Chicago, 
September 21, in I. and S. M-2087, metals, chemicals, St. Louls 
to Cincinnati and Louisville. The Central States Motor Freight 
Bureau, Chicago, appeared as a protestant against rates sus- 
pended in the matter, although the rates were published by the 
bureau. 

E. G. Minor, vice-president, Western Trucking Company, 
St. Louis, at whose request the rates had been published, agreed 
at the hearing that the part of the hearing involving a pro- 
posed rate of 30 cents on 20,000-pound truckload shipments 
of brass, bronze and copper articles, moving from St. Louis to 
Cincinnati, be withdrawn from consideration. He testified in 
‘support of rates of 27 and 32 cents, minimum 20,000 pounds, 
on sodium hypochlorite, a cleansing solution, moving in glass 
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in boxes from St. Louis to Louisville, Ky. The 27-cent rate, 
he said, should be established on deliveries from one con- 
signor to one consignee, and the 32-cent rate should be estab- 
lished on movements involving from two to seven deliveries at 
Louisville. He said that a contract motor carrier at present 
assessed those rates and obtained approximately 600,000 pounds 
of the traffic annually. He said his company, which at present 
charged 30 cents on 20,000-pound shipments moving to one 
consignee, could not obtain the traffic. 

C. L. Lawson, counsel for the bureau, testified that estab- 
lishment of the 32-cent rate for multiple deliveries would set 
a precedent that might result in attempts by bureau members 
to obtain similar low rates on multiple deliveries on other com- 
modities and in a consequent breakdown of less truckload rates. 
Bureau representatives sought to show that the proposed rates 


would not result in sufficiently high revenues for common car- 
rier truckers. 


COAL RATE INVESTIGATION ASKED 


Western railroads, on account of the multiplicity of formal 
complaints about rates on coal from mines in Colorado, Utah, 
and Wyoming, and from the Raton group in New Mexico to 
stations in Kansas, Nebraska and South Dakota, have asked 
the Commission to institute an investigation so as to have one 
proceeding under section 13 as well as under other sections of 
the interstate commerce act, with a view to prescribing reason- 
able minimum rates from the Walsenburg group in Colorado 
and reasonable maximum and minimum relationships between 
the Walsenburg group and all other groups. 


Refrigeration Service Charges 


The Traffic World Washington Bureau 


Finding that the collection by railroads of refrigeration 
service charges would not be the proximate cause of divert- 
ing traffic from the railroads to other forms of transportation, 
chiefly trucks, the Commission, in No. 20769, charges for pro- 
tective service for perishable freight, has ordered the carriers 
to make such charges effective not later than December 15. 
The charges in question are those on articles subject to section 
4, of the perishable protective tariff. The investigation was 
instituted more than fourteen years ago and the charges were 
to have been made effective as of January 1, 1941. 

On representation of some railroads that imposition of the 
charges would divert traffic to motor carriers, the Commission 
indefinitely postponed the effective date of its order. On further 
hearing, however, ‘the Commission reached the conclusion that, 
while more diversion would be made to trucks on account of 
the flexibility of their service, the imposition of the charges 
would not be the proximate cause of the diversion. 


MOTOR FIELD WORK CHANGES 


The Commission has announced that the following changes 
affecting supervision of the field work of the Bureau of Motor 
Carriers in the following places have become effective: 


H. Richard Stickel, district director of district 3 at Philadelphia 
and Ray G. Atherton, district director of district 11 at Little Rock, who 
have been on loan to the Office of Defense Transportation, have trans- 
ferred to that office for the duration. 

District Director Reuben K. Hagerty of district'2 is transferred 
from New York, N. Y., to district 11 at Little Rock, Ark., to replace 
Ray G. Atherton. 

District Director Theodore G. Reynolds of district 5 is transferred 
from Charlotte, N. C., to district 2 at New York, N. Y. 

District Supervisor Harry P. Raymond has been appointed district 
director of district 3 at Philadelphia, Pa., in the absence of H. Richard 
Stickel. Mr. Raymond entered the service of the bureau on July 6, 1936. 
Formerly he served as general manager of the Peninsular Transit Co., 
for approximately eight and one-half years. 

District Supervisor Harry B. Rubey has been appointed district 
director of district 5 at Charlotte, N. C., for the duration. Mr. Rubey 
entered the service of the bureau on July 6, 1936. He served in execu- 
tive positions with motor carrier associations for about twelve years 
prior to becoming a district supervisor. 


INTERSTATE COMMERCE ACT ANNOTATION 


The Senate interstate commerce committee has reported S. 
Res. 270, requesting. the Interstate Commerce Commission to 
annotate the interstate commerce act by bringing up to date 
its compilation of federal laws relating to the regulation of 
Carriers subject to that act. 


1 Cc. CC. PRACTITIONERS 
The following have been admitted to practice before the 
Ommission: Smith R. Brittingham, Jr., Washington, D. C.; 
Roger Merle Brown, Corry, Pa.; Frederick F. Eichhorn, Indian- 
apolis, Ind.; Joe Landon Evins, Washington, D. C.; Tom R. 
Files, El Paso, Tex.; David Margolis, Brooklyn, N. Y.; John W. 
Scott, Joplin, Mo.; Edward Seton Tesdell, Jr., Des Moines, Ia. 
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Practitioners’ Meeting 


Commission’s Bar Association Meets at Indianapolis 
—Makes Legislative Recommendations—Dinner 
Honors Aitchison—Seal Elected President 


By Rosert J. Bayer, Staff Correspondent at Indianapolis, Ind. 


The Association of Interstate Commerce Practitioners held 

its thirteenth annual meeting, at the Claypool Hotel, In- 
dianapolis, Ind., September 23. Although the business session 
was held to a half-day, the presence in the city of several hun- 
dred participants in the Commission’s class rate investigation 
brought the attendance to over 300, said to be the second largest 
in the history of the organization. More than 500 attended the 
dinner in the evening, at which Chairman Aitchison of the Com- 
mission, about to complete 25 years of service on that body, 
was the guest of honor and speaker. 

Edwin H. Burgess, New York, president of the association, 
presided at the business session. J. K. Naughton, first assistant 
attorney general of Indiana, substituted for Governor Henry F. 
Schricker, in welcoming the association, and added to his words 
of welcome a discussion of administrative law, in the course of 
which he pleaded for cooperation of practitioners before admin- 
istration bodies for procedural lenience in war regulation. At 
present, he said, the Constitution was “no longer of applicable 
importance”’ if it impeded the war effort. 


The scheduled speaker at the session, Samuel B. Pettengill, 
attorney and former Congressman from Indiana, used that re- 
mark as his text, saying that he disagreed with it whole- 
heartedly. He quoted from Franklin D. Roosevelt, as governor 
of New York, a statement predicting the downfall of the republic 
if the sovereignty of states was impaired, and pointed to such 
action as the soldiers’ vote bill, the proposed federal tax on state 
securities, and recent Supreme Court decisions defining inter- 
state commerce, as violations of that sovereignty. Many of the 
measures of the administration, such as the excessive taxation 
of business, the proposal to hold personal incomes to a maxi- 
mum of $25,000 a year, and others, he said, he suspected were 
not motivated by a desire to-win the war so much as by a desire 
to abolish profit from our economy. He said he saw no dif- 
ference between the “profit motive,” on the one hand, and the 
“wage motive,” on the other, but that the administration ap- 
parently was fostering the latter and attacking the former. 


The country as a whole had lost its appreciation of its 
free institutions, said he. Our enemies, however wrong they 
might be, had ideals to fight for and fought for them valiantly. 
In contrast, he said, we were falling into the error of thinking 
that the war could be won with “money and credit.” Austerity 
in civil life would have to be generally adopted if we were to 
convince the men on the firing line that America was worth 
dying for, said he. 


Legislative Action 


The meeting adopted a resolution disapproving an amend- 
ment to Senate Bill 2767, which would put a ceiling on trans- 
portation rates, and instructed its legislative committee to work 
for its defeat. It also disapproved the action of Congress 
in failing to provide, in the appropriation bill for the full 
statutory salary of $12,000 a year for members of the Interstate 
Commerce Commission, instead of the $10,000 allowed. Its 
legislative committee was instructed to work toward supple- 
mentary legislation to attain that end. That committee was 
also instructed to work toward the adoption of Senate Resolu- 
tion 270, providing for bringing the annotated interstate com- 
merce act up to date. 


Recommendations of the committee on revision of con- 
stitution and by-laws were rejected. They had for their inten- 
tion the reduction of the number of association vice-presidents 
from 16 (one for each region of Part IV of the act) to 
three, one each for Official, Southern and Western territories. 
Instead, by motion from the floor, the association voted to 
retain the 16 vice-presidents, all of whom under the existing 
constitution were members of its executive committee, but voted 
to change the personnel of the executive committee to include 
only the president, secretary, treasurer, three of the vice-presi- 
dents to be appointed by the pre: ident, and the three immediate 
past-presidents. 

Election of Officers 


The nominees of the committee on nominations, Guernsey 
Orcutt, chairman, were all elected to office, as follows: 

President, Charles R. Seal, Baltimore, Md.; secretary, Mil- 
ton P. Bauman, New York; treasurer, Charles E. Bell, Wash- 
ington, D. C.; vice-presidents, Region 2, Robert W. Marshall, 
Wilmington, Del.; Region 4, William W. Collin, Jr., Pittsburgh, 
Pa.; Region 6, A. J. Ribe, Birmingham, Ala.; Region 8, Robert S. 
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Outlaw, Chicago; Region 10, Toll R. Ware, St. Louis, Mo.; 
Region 12, F. M. McCarthy, Corpus Christi, Tex.; Region 14, 
J. B. C. Knight, Anaconda, Mont., and Region 16, Scott Elder, 
San Francisco, Calif. 

C. A. Miller, vice-president and general counsel, American 
Short Line Railroad Association, was scheduled to present a 
paper on the Commission’s new rules of practice. Time not 
allowing, his paper was filed with the promise that copies of it 
would be sent to members. It consisted of a rule-by-rule ex- 
amination of the new code with notations as to wherein each 
differed from those heretofore in effect. 


The Dinner 


Luther M. Walter, Chicago, chairman of the committee on 
arrangements for the convention, was toastmaster at the dinner. 
Also serving on that committee were H. A. Hollopeter and H. 
E. Yockey, of Indianapolis, and Elmer A. Smith, of Chicago. 

Governor Schricker was among the guests, and spoke 
briefly. There was a musical program, including the singing 
of a hymn, “God Bless My Native Land,” one of Chairman 
Aitchison’s compositions. 


Aitchison Speaks 


In his address, entitled “Per Multos Annos,’”’ Chairman 
Aitchison said he felt that he ought to be the host and his 
audience the guests so that he could show his gratitude for 
his good fortune in the quarter century just past. His post 
called for responsibility and hard work, he said, but it had its 
compensations in “attractive surroundings, opportunities for 
important and useful service, travel at government expense, 
and the ability to keep body and soul together very nicely, even 
in Washington.” He said he considered the tribute was ren- 
dered to him largely because he was a symbol of the Commis- 
sion and what it stood for. The Commission had been for- 
tunate, he said, invariably to have a strong man at its head 
in times of stress. He spoke in high terms of its first chairman, 
Thomas M. Cooley, and said that its present wise procedure lay 
largely in the continuance of the “Cooley tradition.” Among 
later leaders, he cited Edgar E. Clark as an example of strong 
leadership and spoke of his “effective crusade to establish and 
enforce the principle that rates must be published and observed 
and that tariffs were to be constructed in an understandable 
and certain form.” If that idea had not prevailed, he added, 
“the subsequent theory and course of the entirely public utility 
business would have been different.” 


Much credit for the strength of the Commission, however, 
he said, should go to those who practiced before it. Continuing, 
he said: 


A strong bar makes a good court. The bar of the Commission at 
all times has been strong and virile. It has demanded and brought out 
the best that is in the Commissioners before whom it has practiced. 
It has educated and developed the Commissioners. 


There is good reason for the Commission’s bar having always been 
made up of strong men. In the beginning the Commission was en- 
deavoring to administer a novel and largely experimental act which 
had come into being as the supposed corrective for intolerable abuses 
and favoritism. Commissioner Hall has reminded us that intrenched 
privilege dies hard, and the craving for it never dies. Privilege had 
the purse, and it commanded the best legal talent money could obtain. 
Opposition interests were forced to do likewise. Ofter the stakes were 
huge. In various general rate cases the sum at issue has been easily 
a million dollars a day, equivalent when capitalized to the use of many 
billions. Rate changes are continuing, and thus are to be valued like 
an annuity. The cases often meant life or death for a particular in- 
dustry, and nearly always they were major operations. As the prac- 
tice developed into a specialty, the trained gladiators, thoroughly 
versed in the law administered by the Commission, usually proved to 
be too much for nonspecialist general advocates. 

The early bar of the Commission was made up of lawyers who had 
attained the highest positions in the railway legal departments, or 
were the tops in the big metropolitan firms. Edward P. Baxter, it is 
generally conceded, excelled them all in destructiveness. It may be 
pertinent to mention some of those who appeared before the Commis- 
sion most frequently about the time the Hepburn Act became effective. 

We find J. W. Terry, for the Santa Fe; Ashbel Green, for the 
New York Central; John G. Johnson and Maxwell Evarts for the Penn- 
sylvania; M. A. Low, and Robert Mather, for the Rock Island; R. S. 
Lovett, for the Houston and Texas Central; J. W. Blythe, for the 
Burlington; Edward Colston, for the Queen and Crescent; Martin 
Clardy, for the Missouri Pacific; and E. G. Buckland, for the New 
Haven. The two Hagermans, Frank and James, appeared frequently. 
A. E. Helm, of Karsas often appeared for shippers of the middle west. 
Old lawyers will recognize these men as leaders in the profession. 

Following the Mann-Elkins Act, business before the Commission 
became so large that the chief counsel of the railroads—portly men 
with beards down to their waists, in the manner of the times—could 
no longer attend the multitudinous rate proceedings which ensued. They 
tentatively pushed forward some of their proteges as ad hoc substi- 
tutes. Hale Holden, of the Burlington, perhaps was the first of the 
“commerce counsel.’’ We first find him as one of the counsel in the 
Atchison Grain Case, 12 I. C. C. 111. These beardless youngsters were 
fascinated by the practice, with its opportunities for travel and for 
advancement. Gradually these young Turks took over the routine 
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work, and they even edged their seniors out of the most important 
cases. The young Turks have now become the old guard, or have gone 
on to executive duties, or to become leaders in the nation’s bar, or 
into retirement. It may be observed that the Commissioners, always 
in the van, had shaved their beards even before the chief counsel for 
the carriers—except Meyer. Knapp and Cockrell were by this time 
off the Commission. Picking names at random is always likely to 
seem a matter of favoritism, and it would be impossible to give a 
fraction of those who should be honored even the courtesy of a men- 
tion. I have tried to prepare a short list of men who might be con- 
sidered fair types of the practitioners, junior and senior, who fought 
the cases under the new law, but gave up when I had culled 600 names 
from a single volume of reports, 22 I. C. C., covering about four 
months in the early part of 1912. I will recall to you a few names 
from the many stars in this galaxy: E. B. Pierce; Francis L. Gowen; 
George F. Brownell; Claudian B. Northrup; Charles W. Bunn; N. H. 
Loomis; John S. Blair; John N. Baldwin; W. R. Kelly; William Ww. 
Cotton; James B. Kerr; C. A. Severance; Gardiner Lathrop; Hugh L. 
Bond, Jr.; S. A. Lynde; O. E. Butterfield; Clyde Brown; Henry Wolf 
Bikle; Harry T. Newcomb; James A. Logan; Wayne McVeigh; Ashley 
Pond; and R. W. DeForest. These men—now all gone beyond—com- 
monly appeared for their carrier clients. Typical of shippers’ counsel, 
I may name John B. Daish; Samuel H. Cowan; William A. Glasgow, 
Jr.; A. M. Liveright; Joseph N. Teal, and William A. Wimbish. These 
men may be taken as types of the hundreds who contributed signifi- 
cantly to the development of the Commission’s practice under the re- 
vivified law. Not only were they lawyers of great skill and learning, 
but they had a keen sense of values in the ethics and aesthetics of 
controversy. As leaders, they set the keynote for the whole bar. 

After a relatively short time a still younger generation of lawyers 
took over, with verve and great enthusiasm. Many of the Commis- 
sion’s attorneys and examiners left government service to engage in 
private practice. As we now look at them with all the poise and 
avoirdupois added unto them through the many years, it taxes self. 
confidence in the accuracy of our memory to recall them as fiery 
youngsters, lithe, even svelte, red-cheeked, and willing and able to 
work or play all night as the occasion warranted, and yet be fresh 
as June roses newly washed with dew the following morning. Robert 
Bruce Scott was probably the earliest of this group. So large a pro- 
portion of these youngsters are happily here present that it would be 
embarrassing to choose any of them for mention. 

So far we have been speaking of attorneys-at-law of the bars of 
various courts. There was even then a large body of laymen, experts 
in transportation, perfectly competent to enter the lists of the Com- 
mission against any of their law-trained contemporaries, and they who 
often did so with success. 

Now we have come to recent history. The Transportation Act of 
1920 opened a vista of profitable opportunities to many persons who 
were new to the Commission’s practice, and unfamiliar with its tra- 
ditions. The Commission was forced to create a formally recognized 
bar of admitted practitioners. They organized themselves into this 
association, with a comprehensive, model code of professional ethics, 
and they have fostered a spirit of high idealism. 

These men have done more than merely represent their clients 
well. They have aided the Commission, and have developed the com- 
missioners. The traditions and technique of administration which they 
aided in developing have served as the pattern for many other agencies, 
state and federal. Of these men the American public, and the bar in 
particular, may well be proud. 

I have spoken of the education of commissioners by the bar. There 
are some outstanding instances of appointees who came to the Com- 
mission with but slight or even no legal education, who nevertheless 
acquired a comprehensive, adequate grasp of the law and of the asso- 
ciated relevant social sciences. Possibly you have never thought of the 
tremendous bulk in the aggregate of the legal lore, practical and theo- 
retical economics, commercial geography, and general background 
material for all of the social sciences heaped on a Commissioner in 
testimony, in arguments, and in briefs, year after year. He must 
absorb much of it, if only because so often dinned into him. It is a 
poor sheep that gathers no brambles. These lectures on law and 
the other social sciences are delivered by the best experts the parties 
are able to employ. 


Think of the privilege of listening to arguments between John S. 
Miller and John G. Milburn (American Bankers’ Assn. v. American 
Express Co., 15 I. C. C. 15); Newton D. Baker and Henry W. Anderson 
(the numerous Van Sweringen Cases); Charles Evans Hughes and 
Henry W. Bikle (the Loree Trunk Line Case, 187 I. C. C. 598) or 
Charles W. Needham. who was both lawyer and educator (New Haven 
Valuation Case, 30 Val. Rep. 1); Pierce Butler and Charles A. Prouty 
(numerous early valuation cases), and the top flight partners in the 
big firms found near Broad and Wall streets (railroad reorganization 
cases). 

No law school or institute of economics could assemble such 4 
faculty. How many semester hours of credit would we earn if these 
long seminars were conducted in some ivy-covered hall instead of in 
our Louis XIV marble palace? Of course, instructors sometimes do 
not know their lessons, or cannot teach, and then the Commissioners 
must develop the thesis for the day by a process of Socratic question- 
ing. The Commissioners are in a better position to profit by such 
training than the normal academic student; it is all in deadly earnest- 
ness; Official action must follow based upon comprehension and under- 
standing of the arguments, and they must write dissertations which 
will be subjected to closest scrutiny and caustic criticism. 

I must not omit mentioning the broadening effects of the ‘‘jam- 
sessions’’ which the commissioners conduct in their own chamber, more 
euphoniously termed ‘‘conferences,’’ when the seminar is reviewed and 
the dissertations are scrutinized and approved or disapproved. . .- 

The Commission’s work in the period of reconstruction and read- 
justment should be stabilizing but not static. Perhaps it is impossible 
for the best of planners to foresee the nature of the post-war world, 
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and the problems which may be our particular responsibilities. But 
so far as our own work may be a factor in righting our now nearly cap- 
sized economy, we can derive inspiration and strength from the success 
of the men of courage, skill, and industry who have preceded us. To 
make and keep the Commission before which you practice and on which 
others of us serve a strong and effective agent for bettering the rela- 
tions between men, so that they may live together in peace and may 
prosper, is a call for service for each of us second only to the great 
duty of winning this awful war. To the extent we make the institu- 
tion we honor into an even more useful agency for justice and economic 
security, we lengthen our own shadows on the sand. 


After the dinner there was dancing. The committee had 
arranged for fifty unattached young women as dancing partners 
for the practitioners, few of whom were accompanied by ladies. 


Railroad Wage Mediation 


Chairman George A. Cook of the National Mediation Board, 
and David J. Lewis, a member of the board, opened mediation 
proceedings at Chicago, September 22, in an attempt to settle 
disputes on eastern, southeastern and western railroads over 
demands of the Brotherhood of Locomotive Firemen and En- 
ginemen and the Brotherhood of Locomotive Engineers for re- 
classifications of rates of pay and for employment of additional 
men oe types of locomotives (see Traffic World, Sept. 
3). Ds . 

The firemen’s union has proposed that rates of pay for 
firemen and helpers be based on the total weight of locomo- 
tives rather than, as at present, on the weight of drivers. Under 
the proposal, firemen on a locomotive with a total weight of 
500,000 pounds, for example, would get $6.90 a day, compared 
with a present approximate rate of $6.20 on eastern and south- 
eastern lines and a slightly lower rate on western lines, thus 
eliminating the present differential as between eastern and 
western railroads. The union also proposes that an additional 
fireman he employed on certain locomotives. The B. of L. E. 
demands that an extra engineer be employed on each unit of 
Diesel locomotives, and that the engineers’ rate of pay be based 
on locomotive horsepower rather than on the weight of drivers. 

Daniel Loomis, chief executive for the Association of West- 
ern Railways, which represents the western railroads in the 
negotiations, said, September 22, that the B. of L. E. had not 
yet explained whether or not their demands for wage increases 
under the proposal took into account increases made effective 
last December. 

Chairman Cook conducted the negotiations between the B. 
of L. F. and E. and the railroads, and Mr. Lewis conducted 
negotiations in the engineers’ disputes. Mr. Cook conferred with 
the three area committees for the railroads, September 22 and 
23, and with the firemen’s union representatives September 23. 
The meetings were held at the Morrison Hotel. Mr. Lewis met 
at the Chicago Union Station with the railroad employers’ 
committees the afternoon of September 22 and the morning 
of September 24, and with the B. of L. E. negotiating com- 
mittee the afternoon of September 24. It was expected that the 
negotiations would not end this week. 

Mr. Loomis headed the western railroads’ negotiating group. 
H. A. Enochs, chief of personnel, Pennsylvania Railroad, acted 
as chairman of the eastern carriers’ conference committee, and 
G. H. Dugan, assistant to vice-president, Southern Railway, 
headed the southeastern railroads’ representatives. 


W.L. B. ACTION ON O. D. T. ORDER 


The National War Labor Board has appointed Ralph T. 
Seward, associate public member of the board, as chairman 
of the Metropolitan Milk Distributors Commission established 
under a recent directive order of the board (see Traffic World, 
September 19, p. 658), with power to issue whatever orders 
relating to labor relations are necessary to carry out in the 
New York area the conservation orders of the Office of De- 
fense Transportation applying to private carriers. 

In accordance with the board’s directive order, Mr. Seward 
will also serve as impartial chairman of the contract between 
the milk distributing industry in the metropolitan area of New 
York, and the Milk Wagon Drivers’ Union of the International 
Brotherhood of Teamsters. The board said its decision affected 
over 100 milk dealers in New York City and parts of New Jer- 
sey and Connecticut, and approximateliy 15,000 members of the 
union. 

The dispute, said the board, originally arose over the ef- 
fect of an order of the O. D. T., providing that milk carriers 
Should reduce the total mileage of their rubber-tired vehicles 
by 25 per cent. The parties were unable to agree on dis- 
tribution changes made necessary by this order. 

The commission, it added, would be composed of Mr. Sew- 
ard and one representative of the employers and one repre- 
Sentative of the union, and would have power to “promulgate 
such rules and regulations, and issue such orders relating to 
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labor relations, including orders directed to particular com- 
panies, as may be necessary to the carrying out by each and 
every company of the provisions of general order No. 6 as 
supplemented by general order No. 17 of the Office of Defense 
Transportation, including any subsequent applicable order or 
amendment.” The board added: 


If the Commission is unable to reach a unanimous decision on any 
question, Mr. Seward, as chairman, will have power to decide that 
question. The commission will also have power ‘‘to set aside any part 
of the collective bargaining agreement between the parties if the 


board determines such action to be necessary for the proper fulfillment 
of its duties.’’ 


OIL TRUCK DRIVERS’ STRIKE 


In a meeting with representatives of the parties to the dis- 
pute, the afternoon of September 23, a field agent of the con- 
ciliation service of the Department of Labor sought to effect a 
settlement of a strike of 95 truck drivers, employes of three 
truck lines transporting petroleum and petroleum products in 
the eastern states, it was stated at the conciliation service. 

An official of the conciliation service said the drivers, em- 
ployed by Coastal Tank Lines, Inc., of York, Pa., M. I. O’Boyle 
& Son, of Washington, D. C., and Marshall Transport Co., of 
Cleveland, O., failed to report for work the morning of Septem- 
ber 21. He said the drivers were members of the International 
Brotherhood of Teamsters, Chauffeurs, Stablemen and Helpers 
of America (A. F. of L.). The union, he said, demanded that 
the wages of the drivers be increased from a present rate of 
$41.25 for a 60-hour week to $45 for a 48-hour week. The 
employers, he stated, had offered 80 cents an hour for a 54-hour 
week, with the same rate for the next two hour: and $1.20 for 
each additional hour up to 60. This offer had been rejected by 
the union, it was said. 

The conciliation service spokesman said that another pvo- 
posal for settlement of the dispute had been submitted to the 
parties September 22 by L. F. Rye, field representative of the 
conciliation service, and that the meeting the following day was 
for action on that proposal by the truck lines and their employes. 

Deliveries to military establishment were proceeding, with 
armed soldiers guarding the trucks, a spokesman for Coastal 
Tank Lines, Inc., said. 

Efforts to obtain a settlement of the dispute on September 
23 struck a snag when the employers expressed unwillingness, 
because the drivers had gone on strike, to agree to a proposal 
to make the recommended wage increases retroactive to July 
15, it was stated at the conciliation service the following day. 
It appeared probable that the dispute would be certified to the 
National War Labor Board, a spokesman for the conciliation 
service said. The drivers had agreed, however, to return to 
work the morning of September 24, he said. 


Non-Operating Rail Wages 


Nearly 500 officers and general chairmen of non-operating 
railroad unions, meeting at Chicago late last week and early 
this week, discussed the possibility of issuing new wage in- 
crease demands. Although those present had agreed to say 
nothing for publication about the subjects of their discussions, 
and B. M. Jewell, president of the railway employes depart- 
ment of the American Federation of Labor refused to issue a 
statement, it became known that the meeting had occupied it- 
self largely with measuring the extent of the increases received 
as a result of the 1941 general wage cases as compared with 
the formula contained in a number of recent wage awards in 
other industries made by the War Labor Board. In those cases, 
the War Labor Board has said repeatedly that wage increases 
to a level 15 per cent above the prevailing scales on January 1, 
1941, were justified as paralleling the rise in the cost of living 
since that date. 

The non-operating rail workers’ increase, under the terms 
of the so-called Washington mediation agreement last Decem- 
ber, following the earlier rejection by the unions of recom- 
mendations of a fact finding board, was a flat 10 cents an hour 
(see Traffic World, Dec. 6, 1941, p. 1465). A rough calculation 
made at that time was that that increase would raise the total 
pay roll of the non-operating workers by 15.6 per cent. The 
point in the discussions at the recent Chicago meeting was that 
the 10-cents-an-hour increase amounted to 15 per cent only as 
to the lower-paid workers. Thus, for a worker previously mak- 
ing 60 cents an hour, the 10-cent increase amounted to 16% 
per cent, and he would, thus, under the W. L. B. formula, not 
be eligible to a further increase at the present time. For a 
worker previously making $1 an hour, however, the 10-cent 
increase amounted only to a 10 per cent increase, and he might 
reasonably, in the view of the unions, under the W. L. B. 
formula, ask for and get an additional 5-cent increase to bring 
the total raise since January 1, 1941; up to 15 per cent. 
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There were differences of opinion at the Chicago meeting 
as to the wisdom of seeking such increases because, if granted, 
the mathematical result would be to increase the spread be- 
tween the pay of the lower-rated and the higher-rated workers. 
As far as could be learned, no decision to take action was made, 
but it was considered certain that the discussions were not 
ended when the meeting closed. One supposition, to which con- 
siderable weight was attached, was that the matter had been 
placed in the hands of a committee, numbering in its member- 
ship representatives of workers of varying pay classes, for 
further consideration and recommendation. 

Mr. Jewell also refused to comment on the recommenda- 
tions of the short line pay and vacations fact-finding board 
(see Traffic World, Sept. 12, p. 659), but, since the recom- 
mendations paralleled the terms of the Washington agreement 
affecting Class I railroads in everything except the retroactive 
date, the assumption was that it would be accepted by the 
unions. 

Speaking for most of the short lines involved, for which 
he was counsel, C. A. Miller said that he was disappointed 
especially in the refusal of the fact-finding board to consider 
each short line separately. He said the cases had been pre- 
sented in that manner and especial stress laid in those presen- 
tations on varying conditions that made recommendations for 
the group as a whole inadvisable. He added, however, that 
there were two factors of encouragement for the short lines 
in the recommendations: First, in preservation of existing dif- 
ferentials between the wages of comparable workers on Class 
I and short-line railroads, and, second, the fact that the short 
lines now “at least knew where they stood.” 

Since the presentations had been made by the short lines 
individually, he added, acceptance or rejection of the fact-find- 
ing board’s recommendations would have to come from the 
executives of the individual short lines. 


CASE OF “SICK” TRUCK DRIVERS 


Director Steelman, of the Labor Department’s conciliation 
service, announced, late September 23, that the employers and 
employees involved had agreed to submit to arbitration a dis- 
pute between members of the Maryland Motor Truck Associa- 
tion, composed of 55 truck operators, and approximately 2,600 
memberes of Local No. 557 of the International Brotherhood 
of Teamsters (A. F. of L.). The agreement was reached after 
an all-day session, September 23, with Mr. Steelman presiding. 
Mr. Steelman said the arbitrator would be appointed within 
five days from that date. 

At Director Steelman’s office it was stated that the dis- 
pute, characterized by the failure of drivers to report for 
work because of a “strange sickness,” arose after expiration 
of the contract between the union and the employers on Sep- 
tember 1 and involved several issues, including wages and work- 
ing conditions. 


RETIREMENT BOARD FIGURES 


Increased employment on the railroads is reflected in the 
Railroad Retirement Board’s figures for workers filing appli- 
cations for certificates of benefit rights in July. The total for 
the month was 6,600 as compared with 18,000 in July, 1941. 

Retirement benefit payments certified in July totaled 
$10,941,864, an increase of less than $42,000 over June. The 
July payments brought the total since the beginning of the 
operations of the board to $567,724,279. At the end of the 
month, 157,450 persons were on the monthly benefit rolls, of 
which 126,432 were receiving employe annuities. In the month, 
1,503 persons received benefits for the first time, of which 
1,342 received employe annuities. 

There was also a decline in the number of unemployment 
insurance claims filed. In July they totaled 11,100, as compared 
with 12,300 in June. About 7,300 claims were approved for 
payment, amounting to $149,000. The average payment for 
initial registration periods ry $16.94, and the average for sub- 
sequent payments was $22.9 

The board has released a of studies of ages of rail- 
road employes for the year 1940. They show that the median 
age of all railroad employes in that year was 42.1 years. About 
33 per cent of all railroad employes were found to be less than 
35 years old; 49 per cent between 35 and 55, and 18 per cent 
55 years and older. 


Oo. P. A. EXEMPTION OF DOCK LOADERS 

By an amendment to its supplementary regulation No. 11 
under its general maximum price regulation, effective Septem- 
ber 29, the Office of Price Administration has exempted from 
the provisions of the general maximum price regulation and 
its services regulating the services performed by public dock 
loaders in the port of New York and at adjacent New Jersey 
points. 
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The service covered by the exemption, said the O. P. A., 
consisted of loading merchandise on trucks after it had been 
set ashore. 

“The dock loaders technically are not employes of the 
trucking firms and are, therefore, in the strict sense, independ- 
ent contractors and subject to regulation,” it said. 

An O. P. A. spokesman observed that the compensation 
paid to the dock loaders resembled a wage payment in that its 
amount was fixed through collective bargaining conducted for 
the loaders by the International Longshoremen’s Association, 
which also represented longshoremen and stevedores whose 
compensation consisted of wages and whose work was similar 
to that of the loaders. 

“Inasmuch as the wages of stevedores and longshoremen 
are not subject to regulation,” said the O. P. A., “and since 
the conditions under which dock loaders work closely ap- 
proximate those of the stevedores and longshoremen, the Office 
of Price Administration has exempted the compensation of the 
dock loaders from regulation.” 


Canadian-Alaskan Highway 


The War Department announced September 24 that the 
Canadian-Alaskan military highway, which has been under con- 
struction by the U. S. Army Engineers since last March, would 
be ready for army use about December 1, several months ahead 
of schedule. 

The highway begins at Dawson Creek, British Columbia, 
just north of Edmonton, pursues a northwesterly course to 
Whitehorse, in Yukon Territory, then swings west across the 
Alaskan boundary and thence to Fairbanks. 

The department said that plans were now being made 
for winter traffic over the complete route of approximately 
1,600 miles between December 1 and April 1, 1943, the period 
in which the highway and the rivers of the region it traversed 
would be frozen. In the months of April and May, it said it 
was believed the road would be unsuitable for heavy traffic 
owing to thaws and excessive moisture following the break-up 
of winter. 

“Although originally contemplated as a rough ‘pioneer’ 
road, to be completed in one year, the Alcan Highway as it 
is now being constructed ... is a well-graded, well-drained 
truck road for practically its entire length and will afford two- 
way traffic over many long stretches,” said the department. 
“The Alcan Highway will function as an important military 
supply route. Connecting with the railway and highway sys- 
tems of the United States and southern Canada at Dawson 
Creek, its southern terminus, the pioneer route provides not 
only an uninterrupted motor highway to Alaska, but serves 
as a feeder road to several important military airfields in Can- 
ada that have hitherto had to depend upon air transport for 
= a supplies. The latter may now be trucked in over- 

and.” 

The construction of the pioneer road was a militarized 
project, authorized by joint agreement between Canada and the 
United States and carried out under the direction of Major 
General Eugene Reybold, chief of engineers. The department 
said the work was being performed by engineer officers and 
enlisted personnel of the U. S. Army. 

The department pointed out that on September 10 it an- 
nounced the establishment of the Northwest Service Command, 
in charge of army highway and railroad building activities, 
and supply maintenance services in western Canada and 
Alaska, with headquarters at Whitehorse, Yukon Territory, 
Canada. It said that Brigadier General James A. O’Connor, 
formerly in charge of construction of the southern sector of 
the road, had been assigned to head the new service command, 
with Colonel Kenneth B. Bush, Adjutant General’s Department, 
as chief of staff. 


FEDERAL HIGHWAY ACT CHANGES 


Chairman Cartwright, of the House committee on roads, 
has introduced H. R. 7557, a bill to eliminate the requirement 
in section 19 of the federal highway act that the Secretary of 
Agriculture include an itemized statement in his annual report 
under such act of traveling and other expenses, including a list 
of employes, their duties, salaries, and traveling expenses, if 
any, and H. R. 7558, a bill to repeal section 19 of the federal 
highway act requiring the Secretary of Agriculture to make 
detailed reports with respect to administration of such act. 


CONTROL OF EXPORTS AND IMPORTS 


The Office of Exports has issued current control bulletins 
Nos. 45, 46 and 47. No. 45 relates to storage in transit privileges; 
No. 46 to return cards on applications for freight space, and 
No. 47 to ship stores, supplies, equipment and bunker fuel, and 
corrections in comprehensive export control schedule No. 9. 
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Air Transportation 





Universal Air Freight Case 


As a result of an investigation institued by the Civil Aero- 
nautics Board, the Universal Air Freight Corporation of Dela- 
ware has been ordered to cease engaging in air transportation 
without an operating certificate of public convenience and 
necessity. 

The board, in its report in the proceeding, No. 723, said 
that within the meaning of the civil aeronautics act, Universal 
was engaged in air transportation and was operating without 
the necessary certificate. In denying Universal’s application 
for exemption from the requirement of a certificate of con- 
venience and necessity, the board stated that such exemption 
would not be in the public interest and ordered the freight 
company to cease violating the act. Continuing, it said: 


The Universal Corporation, a wholly owned subsidiary of the 
United States Freight Cororation, has been operating since July 10, 
1941, in the business of forwarding air freight by collecting packages 
from original shippers, and consolidating such individual packages into 
larger packages for shipments in bulk over domestic airlines offering 
scheduled service. The bulk packages were disassembled at delivery 
points and their component parts then delivered direct to consignees. 


The board said that on November 14, 1941, Universal sought 
a certificate of public convenience and necessity authorizing it 
to perform service involving direct transactions between it and 
the airlines, rather than by shipping through the Railway Ex- 
press Agency. However, action on this application had been 
indefinitely suspended, the board stated, in conformity with its 
declared policy of withholding action generally on applications 
in which hearings had not been held prior to December 12, 
1941, “in order not to divert the time and energy of air car- 
riers and government agencies from the more demanding tasks 
connected with the war program.” 


AIR CERTIFICATE APPLICATION 


The Black Hills Transportation Co. has filed with the Civil 
Aeronautics Board an application, docketed as No. 780, for 
a temporary or permanent certificate authorizing transporta- 
tion of mail and light express only, between Billings, Mont.., 
and Sioux Falls, S. D., via Sheridan. Wyo., and Black Hills 
Airport, Rapid City and Mitchell, S. D. 





AIR CERTIFICATE “UNUSED” 


The record clearly showed, and the carrier admitted, 
that Tri-State Aviation Corporation had not rendered any of 
the air transport services authorized by the certificate granted 
to it by the Civil Aeronautics Board, on July 31, 1940, and 
on the basis of the facts in the case the board should issue an 
order directing that the certificate cease to be effective, said 
Examiner Frank P. McIntyre, of the C. A. B., in a proposed 
report in No. 59-401(E)-1, Tri-State Aviation Corporation. He 
noted that the certificate authorized that carrier to engage in 
air transportation with respect to property only between Balti- 
more, Md., and five terminal points in West Virginia, via vari- 
ous intermediate points. 

“The only explanation of this failure to comply with the 
terms of the certificate,” he said, “was the testimony of Tri- 
State’s president that the only other stockholder (owner of 50 
per cent of the stock) refused to attend stockholders’ meetines 
or to cooperate in any way in the affairs of the company, mak- 
ing it impossible to make proper arrangements for rendition 
of the authorized service.” 


CARGO PLANES 


Chairman Nelson of the War Production Board has an- 
nounced that at his request Jesse Jones, Secretary of Com- 
merce, has effected arrangements through the Reconstruction 
Finance Corporation with Henry J. Kaiser and Howard Hughes 
for the design and construction of three super-cargo planes. 

The announcement said a letter of intent had been given 
Mr. Kaiser by the Defense Plant Corporation, authorizing Mr. 
Kaiser and Mr. Hughes to proceed with the design, engineer- 
ing and construction of three cargo planes of the flying boat 
type, one of the planes to be tested statically and the other 
two to be completed for flying tests. The letter stated that the 
design and engineering of the planes were to be approved by 
representatives of the National Advisory Commission for Aero- 
nautics and the Civil Aeronautics Authority, it said, adding: 


Engineering and construction are to be done under the direction of 
Mr. Hughes in his plant at Culver City, Calif. It is estimated by Mr. 
Kaiser and Mr. Hughes that the first plane can be completed in 15 
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months, the second in 20 months, and the third in 25 months. Cost of 
the three planes is estimated to run to approximately $18,000,000. 


Mr. Nelson said that while this work was proceeding Mr. 
Kaiser would draw up plans for a plant in which planes of this 
type could be produced on a volume basis, so that construction 
of the plant could be started at any time that the military 
services decided that they wanted substantial numbers of this 
type of plane. 

Construction of duramold, a combination of plywood and 
plastic material, is contemplated for the planes. Engines, pro- 
pellers and instruments will be made available by the War 
and Navy Departments. 

Any cargo plane program resulting from this step, Mr. 
Nelson said, would be in addition to the regular army and navy 
cargo plane program, which is substantial and which is pro- 
ceeding in step with the military plane program. 

“The planes to be built by Messrs. Kaiser and Hughes are 
to be flying boats of the twin hull type of approximately 60 
tons’ capacity,” he said. 

According to the letter authorizing the design and construc- 
tion of the planes, neither Mr. Kaiser nor Mr. Hughes is to 
derive any profit from designing and manufacturing these 
planes, but both are contributing their time and talent in the 
interest of what they believe will be a major contribution to 
the war effort. 





EXPLOSIVES IN AIRCRAFT 
Representative Smith, of West Virginia, for the House 
committee on mines and mining, has favorably reported S. 2515, 
an act to amend the federal explosives act by removing from 
the application of the act explosives or ingredients in transit 
on aircraft in conformity with statutory law or rules and reg- 
ulations of the Civil Aeronautics Board. 


AIR EXPRESS TONNAGE 


Nationwide air express flown by commercial airlines in 
July smashed all monthly poundage figures, says the Air Ex- 
press Division of Railway Express Agency. A total of 2,012,582 
pounds was handled—an increase of 87.4 per cent over July, 
1941. Movement of essential materials was responsible for 
the increase, the report said. 

Shipments totaled 117,803, an increase of 14.9 per cent 
over July a year ago. 

Regularly scheduled air express in the United States was 15 
years old this month. In its first full year of operation, only 
17,000 shipments were carried. 





0. P. A. WAREHOUSE RATE ACTION 


Because, as it says, current charges reflect conditions pre- 
vailing more than a year ago, although expenses incurred by 
warehouses have risen since that time, the Office of Price Ad- 
ministration has authorized 57 Louisiana warehouses storing 
rough rice—the commodity in the pre-milled state—to increase 
their storage rates. 

Upward adjustments, varying for the individual warehouse, 
would range from three to five cents a 162-pound barrel of rice 
on an entire 12 months’ seasonal basis, said the O. P. A., adding: 

Despite these increases, which will range from 20 to 35 per cent, 
the retail price of milled rice to the ultimate consumer probably will 
not be affected. The grower pays these storage costs, and the maxi- 
mum increase of five cents per 162 pounds a year is insignificant as a 


cost item as compared with the price of approximately $7 received by 
the grower for the same quantity. 


Warehouses handling and storing apples in five eastern 
states would be permitted increases in their present maximum 
rates, the O. P. A. announced September 21. The increase, it 
said, was necessitated by higher warehouse operating costs and 
by the fact that previous storage rates were abnormally low, 
reflecting unusually depressed prices for apples in regions 
affected by this O. P. A. action. 

Warehousemen in New York, Virginia, West Virigina, 
Maryland and Pennsylvania whose seasonal rates had been less 
than 20 cents a bushel basket, box or crate would be permitted 
to increase their rates to 20 cents, said O. P. A. Those ware- 
houses whose rates have been below 50 cents a barrel would 
be permitted to raise their charges to 50 cents. The amount of 
increase in the seasonal rate may be added to the first month’s 
charge only by certain companies. These are warehouses whose 
1941-1942 rates were quoted on a monthly basis but were sub- 
ject to a maximum for the season of less than 20 cents a bushel 
or 50 cents per barrel. 

The O. P. A. announced that conditional permission had 
been granted to packers and warehousemen of apples and pears 
to increase current charges for their respective service, ‘“pend- 
ing further and more searching investigations of widespread 
claims that these charges are abnormally low.” 

Oregon and Washington warehouses, it said, had been 
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authorized to collect an additional $1.50 a ton (or an addi- 
tional three cents a box) in their season storage rates for apples 
and pears. However, it added, this additional collection would 
be allowed on condition that, pending completion of an O. P. A. 
investigation of claims that the warehouse rates as limited 
by the general maximum price regulations did not permit ab- 
sorption of increased operating costs, the additional charge now 
authorized be refunded to the person against whom it was 
assessed, “not later than December 31, 1942, unless the ad- 
ministrator provides otherwise prior to that time.’’ Such funds 
either must be placed in escrow by the warehousemen in ques- 
tion until that time, or a surety bond guaranteeing refund must 
be posted with the O. P. A. office in the state where the serv- 
ice was performed, the O. P. A. said. 


Railroad Radio Broadcast 


A form of transportation as essential in wartime as the 
railroads ‘must have maintenance and support in peacetime to 
qualify it for whatever may develop,” Representative Clarence 
F. Lea, chairman of the House committee on interstate and 
foreign commerce, declared in a round-table radio discussion 
in Washington, September 24. 

This, Mr. Lea maintained, could be accomplished “partly 
by regulation, the sort of regulation that will establish a just 
basis of competition.” 


“The public interest,” he said, “requires that all trans- 
portation agencies be kept on a basis of efficiency, of fairness 
in competition, and of justice to the public. The carrying out 
of such a policy requires that these agencies, including the 
railroads, be placed on a sound financial and operating basis.” 

The House committee on interstate and foreign commerce, 
he said, had been working for more than ten years to achieve 
“a policy that looks toward the ultimate good of the country 
from the transportation standpoint rather than to the advance- 
ment of any particular type of carrier.” 


The policy, he stated, “would measure the true value of 
the carrier to the country not alone by the convenience of the 
immediate present. The establishment of such a policy would 
necessarily place restrictions upon the competitive field of the 
regulated carriers, but would attempt to do that on a basis of 
economic justification and not on terms of favoritism or more 
expediency.” 

Mr. Lea urged that “in the face of whatever develops, we 
should not lose sight of the long-time importance and necessity 
of fair treatment to all our transportation agencies in order 
that each, within its appropriate sphere, may give its best pos- 
sible service to the country.” 


In spite of several years of depression and diversion of 
traffic from the railroads to other means of transportation, the 
congressman commented, “the war found our railroads ready 
to do the big job expected of them.” He added that “they are 
doing it magnificently.” , 

The war, according to Ernest E. Norris, president of the 
Southern Railway System, is having an effect on the railroads 
that ‘guarantees the future of the industry.” 


For one thing, Mr. Norris said, “we are learning to do 
things that we never dreamed were possible. And the urgent 
necessity for getting more use out of our plant—out of our 
cars and locomotives, for instance—is stimulating the inventive- 
ness, the ingenuity, the resourcefulness of everyone connected 
with the railroad business. That is good for us, for the future 
of our industry, and for the nation.” 

Another effect of the war on the railroads, Mr. Norris 
stated, was public realization that the railroads were “‘indis- 
pensable in wartime” and that they were “always prepared for 
any emergency, whether that emergency be war or flood or 
drought.” He added: 


The railroads will come out of the war with the respect and con- 
fidence of a grateful people. They will have the most efficient plant 
they have ever had. They will have the best trained personnel in 
railroad history. They will have the most effective techniques ever 
devised for the transport service of a nation. They will have perfected 
machinery for cooperation between those who operate and those who 
use the railroads. And they will have a record of achievement that 
will make a shining page in history. 


On the other hand, Mr. Norris said, traffic would drop 
sharply, and the railroads “must face keen competition in the 
air, on the water, over the highway and under the ground— 
competition made possible largely by the very facilities of 
war that we are now helping to create.” He continued: 


When the war ends there will be thousands of bombers and air 
transports that can be converted to carry passengers, freight, express 
and mail. There will probably be thousands of ships that we didn’t 
have before the war. Inland waterways will have been improved and 
service on them greatly expanded. Pipe lines, put down as war ne- 
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cessities, will pump along merrily. The result is only too obvious. 
We will have more transportation facilities than we need, with all of 
the carriers in a battle royal for a share of the country’s hauling job. 


Mr. Norris said that he foresaw difficult days ahead, but 
he expressed confidence that “the railroads have got what it 
takes to lick the problems of tomorrow, and the problems of 
all the tomorrows to come.” 

The problem immediately ahead of the railroads, John J, 
Pelley, president of the Association of American Railroads, de- 
clared, was to move the increasing traffic of 1942 and 1943. To 
do this, he said, the railroads were getting more use out of 
each car and each locomotive than they ever did before. Con- 
tinuing, he said: 


Ever since the war began in Europe the railroads have been in- 
creasing their stock of serviceable locomotives and cars to keep up 
with traffic which, in three years, has just about doubled. To carry 
much more, they will have to have more equipment. Of course, that 
means materials, and materials are scarce. We don’t know just what 
is available or just what the nation’s other war needs are, but I am 
hopeful that the men in the government who have the heavy responsi- 
bility of allotting materials for the best purpose will find it possible to 


let the railroads have what they must have to keep vital shipments 
moving. 


In accomplishing this, Mr. Pelley said, the cooperation of 
the government and the other shippers was very important. 

“It takes teamwork to produce transportation,” he con- 
cluded, ‘‘and the government and the shippers and the receivers 
of freight are all just as much a part of the team as are the 
railroads. It takes all members of this four-way transporta- 
tion team, working together, to keep things moving—and I am 
glad to be able to say that this is what is happening today.” 


W. P. B. STUDIES CROSS-HAULING 


The transportation committee of the War Production Board 
has under study the question of reducing waste in transporta- 
tion by cross-hauling and unnecessary long hauls, according to 
W. P. B. officials, but there have been no conclusions reached 
as to the steps to be taken with respect to the problem. 

An appeal has been made to industries represented in the 

beverage and tobacco branch to take voluntary action to re- 
duce cross-hauling of their commodities but it was pointed out 
that it might become necessary to issue “directives.” 
A The W. P. B. director general of operation has issued an 
interpretation of supplementary limitation order L-53-b, gov- 
erning the production and distribution of parts of tracklaying 
tractors, so that repair parts may be shipped directly to a 
consumer. 

Previously, the order technically did not permit the 
delivery of repair parts to a consumer other than the army, 
navy, Maritime Commission or certain other designated agencies. 

Interpretation No. 1 of the order states that a producer 
may ship parts directly to a consumer on behalf of a distributor 
or dealer who is authorized under the terms of the order to 
make such a delivery. This is designed to avoid unnecessary 
transportation from a producer to a distributor and thence to a 
consumer, according to the W. P. B. 


oO. P. A. MOVE TO REDUCE CROSS-HAULS 


By establishing zones for sugar shipments and by prohibit- 
ing the movement of that commodity from one zone to another, 
the Office of Price Administration has acted to reduce cross- 
hauls as to such shipments, and to obtain “more equitable 
geographical distribution of sugar.” 

Under provisions of its sugar rationing regulations the 
O. P. A. has authorized the director of its food rationing divi- 
sion to establish delivery zones and has designated the 
boundaries of those zones. Under that authority, the diretcor 
of the food rationing division may change the marketing zone 
boundaries, each zone thus being subject to expansion or con- 
traction as supplies within the zone fluctuate. Each zone, es- 
tablished for a particular group of sugar refiners, would be 
served exclusively by that group, with shipments from other 
= prohibited except in cases of emergency, the O. P. A. 
said. . 

Thus, it added, “the uneconomic cross-hauling of sugar be- 
tween zones will be eliminated.” It said that, since the zone 
system held sugar shipments to minimum distances, savings 
in freight costs would be made by primary distributors. The 
zones, “roughly defined,” according to the O. P. O., embodied 
the following areas: * 


Zone 1, eastern Massachusetts and Rhode Island; Zone 2, Connec- 
ticut, southeastern New York and northern New Jersey; Zone 3, eastern 
Pennsylvania, southern New Jersey and Delaware; Zone 4, all of Mary- 
land, except two western counties; the two most eastern counties in 
West Virginia, eastern Virginia, and the District of Columbia; Zone 5, 
eastern part of Georgia and southern part of South Carolina; Zone 6, 
North Carolina, the parts of South Carolina and Georgia not included 
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in zone 5, and Florida east of the Appalachicola River; Zone 7, Ar- 
kansas, Louisiana, Mississippi, Alabama, and Florida west of the Ap- 
palachicola River; Zone 8, eastern and southeastern parts of Texas, and 
Zone 9, the remaining part of the continental United States. 


Surplus producers in zone 9 are permitted to distribute 
in zones 1 and 8, as well as in zone 9, under terms of the O. P. A. 


regulations. Primary distributors in other zones may distribute 
only within their own zone. 


CAR SURPLUS REPORT 


U. S. railroads reported an average daily surplus of 46,185 
freight cars for the week ended September 19, according to 
the car service division of the Association of American Rail- 
roads. It was made up as follows: Plain box, 26,923; auto 
box, 4,949; total box, 31,872; flat, 1,217; gondola, 2,170; hop- 
per, 1,986; total coal, 4,156; and miscellaneous, 8,940. 


Revenue Freight Loading 


Loading of revenue freight for the week ended September 
19, totaled 903,099 cars, according to the Association of Amer- 
ican Railroads. This was an increase of 88,214 cars, or 10.8 per 
cent, above the preceding week, which included a holiday, a 
decrease of 4,870 cars, or five-tenths of one per cent, below the 
corresponding week in 1941, and an increase of 89,770, or 11 
per cent, above the same week in 1940. 

All districts reported increases compared with the cor- 
responding week in 1941, except the Eastern, Allegheny, and 
Southern and all districts reported increases compared with 
the corresponding week of 1940 except the Eastern. 


1942 1941 1940 

S WOGKS GE TORGATY ois sinc ce cceeess 3,858,273 3,454,409 3,215,565 
4 weeks of February «2.0.0 ccccceses 3,122,773 2,866,565 2,465,685 
DP WNROEG OE DIRE cic ciccicwcesivacews 3,171,439 3,066,011 2,489,280 
a... a ee rae 3,351,038 2,793,630 2,495,212 
I I 5.6 SiSs:e s139 9500004 80055 4,170,713 4,160,060 3,351,840 
er OG BNE ios oieas6,4d:600b weiaeiae 3,385,769 3,510,057 2,896,953 
RAINE FE MII ob .6.555 nec 0-ese.c denser 3,321,568 3,413,435 2,822,450 
BS WEONE Or BURT £o66 ccc cccnccas 4,350,948 4,463,372 3,717,933 
Week of September 5 .........2..cc0e 887,960 797,791 695,094 
Week of September 12 .............. 814,885 914,656 804,265 
Week of September 19 ............. 903,099 907,969 813,329 

sino Masse cso Ra aaone 31,338,465 30,347,955 25,767,606 


Revenue freight loading by districts the week ended Sep- 
tember 19 and for the corresponding period last year was 
reported as follows: 


Eastern district: Grain and grain products, 7,314 and 6,823; live 
stock, 1,418 and 1,024; coal, 33,820 and 31,800; coke, 4,159 and 3,703; 
forest products, 2,348 and 2,243; ore, 6,761 and 5,812; merchandise, 
L. C. L., 24,960 and 43,817; miscellaneous, 84,915 and 88,888; total, 
1942, 165,695; 1941, 184,110; 1940, 165,837. 

Allegheny district: Grain and grain products, 4,493 and 4,154; 
live stock, 1,280 and 848; coal, 43,686 and 42,961; coke, 6,425 and 5,473; 
forest products, 1,293 and 1,602; ore, 17,348 and 13,756; merchandise, 
L. C. L., 21,098 and 31,492; miscellaneous, 95,391 and 96,285; total, 
1942, 191,014; 1941, 196,571; 1940, 170,383. 

Pocahontas district: Grain and grain products, 266 and 216; live 
stock, 330 and 229; coal, 41,463 and 39,346; coke, 826 and 615; forest 
products, 998 and 803; ore, 657 and 133; merchandise, L. C. L., 2,811 
and 5,257; miscellaneous, 8,223 and 8,674; total, 1942, 55,574; 1941, 
55,273; 1940, 54,538. 

Southern district: Grain and grain products, 2,957 and 2,476; live 
stock, 1,190 and 1,076; coal, 25,089 and 21,438; coke, 605 and 473; forest 
products, 16,009 and 15,466; ore, 1,852 and 1,568; merchandise, L. C. L., 
13,974 and 25,821; miscellaneous, 62,065 and 59,259; total, 1942, 123,741; 
1941, 127,577; 1940, 111,359. 

Northwestern district: Grain and grain products, 19,510 and 17,297; 
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live stock, 4,090 and 3,700; coal, 7,034 and 6,794; coke, 1,880 and 
2,182; forest products, 14,220 and 11,571; ore, 57,090 and 42,815; mer- 
chandise, L. C. L., 8,599 and 18,799; miscellaneous, 43,638 and 43,563; 
total, 1942, 156,061; 1941, 146,721; 1940, 137,022. 

Central Western district: Grain and grain products, 11,877 and 
10,569; live stock, 8,204 and 6,876; coal, 12,295 and 11,323; coke, 224 
and 310; forest products, 10,165 and 9,427; ore, 5,326 and 5,131; mer- 
chandise, L. C. L., 11,966 and 24,844; miscellaneous, 76,550 and 65,159; 
total, 1942, 136,607; 1941, 133,639; 1940, 118,506. 

Southwestern district: Grain and grain products, 4,173 and 3,303; 
live stock, 2,689 and 1,729; coal, 5,877 and 5,338; coke, 190 and 109; 
forest products, 4,984 and 5,312; ore, 378 and 506; merchandise, L. C. L., 
5,071 and 10,194; miscellaneous, 51,045 and 37,586; 1942, 74,407; 1941, 
64,078; 1940, 55,683. 


L. C. L. Freight Leadings 


The Nation’s Class I railroads established a new record in 
July in less-than-carload freight loadings by averaging 9.5 tons 
a car, the Office of Defense Transportation has announced. 

“The previous high mark, reached in May and again in 
June, was 8.9 tons per car,” said the O. D. T. “Loadings of 
merchandise freight by Class I roads for the year 1941 aver- 
aged only about 5.3 tons per car. 

“Reporting under the terms of General Order O. D. T. No. 
1 which, on July 1, established an eight-ton minimum for 
merchandise loadings, 115 of the nation’s major carriers showed 
an increase of 41,654,000 pounds of merchandise handled as 
compared with June, and at the same time used 22,700 less cars 
for this traffic, with a resultant increase in the average load 
per car from 17,835 pounds to 18,983 pounds. 

“Both in May and June, nine of the Class I railroads re- 
ported an average weight per car of 20,000 pounds or more, 
while in July, 24 Class I roads equaled this mark. 

“The short lines boosted the average merchandise weight 
per car from 14,469 pounds in June to 15,253 pounds in July. 
During July, 23 of these railroads averaged 20,000 pounds or 
more per car as compared with 18 in June and 16 in May. 
The short lines had an increase of 789,000 pounds of merchan- 
dise during July over June and used 489 less cars for its move- 
ment. 

“The reporting freight forwarders showed a_ 2,000,000 
pound increase in merchandise handled as compared with June 
and a decline in the average weight per car from 37,153 pounds 
to 36,874 pounds. Their average weight per car, however, 
was 400 pounds heavier during July than during May. 

“Among the Class I leaders, the Pittsburgh Lake Erie 
Railroad continued in first place, while the Georgia Railroad 
came up to fifth place for its second appearance among the 
leaders. The top ten in the Class I railroads were: 


JULY 


July Cumulative Cumulative Average 
Stand- Stand- Average Average 
ing ing Name Cars PerCar Cars PerCar 


1 3 Pittsburgh & Lake Erie .. 1,979 23,793 2,125 22,815 
2 2 St. Louis Southwestern ... 1,473 23,489 1,415 22,862 
3 1 Elgin, Joliet & Eastern ... 246 23,205 262 22,929 
4 7 Pittsburgh & W. Virginia . 43 22,526 60 20,389 
5 ce er 1,014 22,223 1,128 20,222 
6 6 Pennsylvania R. R. ........ 46,668 22,040 52,926 20,912 
7 25 Minneapolis & St. Louis .. 480 21,827 548 18,696 
8 5 Chicago & Eastern Ill. .... 1,318 21,750 1,392 20,932 
9 8 Missouri Pacific ........... 5,647 21,298 5,853 20,273 
10 4 Louisville & Nashville ..... 8,462 21,146 8,364 20,939 


“Few changes in the standings took place during July 
among the short lines. The Milstead railroad continued to lead 
the list with an average load of 19% tons per car, and the Jay 
Street Connecting Railroad, Brooklyn, New York, and the Dans- 
ville and Mount Morris Railroad, Dansville, New York, made 





Revenue Freight Car Loading—Week Ended Saturday, Sept. 19 


Grain and Live 

Grain Prod. Stock Coal 

{ 1942 50,590 19,201 169,264 

Total all roads Sept. 19......... 4 1941 44,839 15,482 159,000 

| 1940 40,943 18,592 144,483 

Preceding week September 12..... 1942 45,396 15,336 153,490 

Per cent increase over...........+. 1941 12.8 24.0 6.5 
Per cent decrease under........... 1941 

Per cent increase Over...........-: 1940 23.6 2.3 17.2 
Per cent decrease under........... 1940 

1942 1,541,146 465,869 6,090,598 

Cumulative 38 weeks to Sept. 19 | 1941 1,483,880 416,787 5,380,689 

(1940 1,356,521 445,730 4,901,180 

Per cent increase over..........005 1941 3.9 11.8 13.2 
Per cent decrease under........... 1941 

Per cent increase over............- 1940 13.6 4.5 24.3 
Per cent decrease under........... 1940 


-_———_—. 


Per cent to 15 year average, 107.7 per cent. 
88,214 cars or 10.8 per cent over last week. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
14,309 50,017 89,412 88,479 421,827 903,099 
12,865 46,424 69,721 160,224 399,414 907,969 
11,102 41,022 68,397 157,201 331,589 813,329 
13,429 46,291 82,676 79,278 378,989 814,885 

11.2 t.4 28.2 3.6 
44.8 5 
28.9 21.9 30.7 27.2 11.0 
43.7 
531,972 1,843,685 2,264,575 4,338,874 14,261,746 31,338,465 
492,236 1,589,866 1,985,434 5,889,469 13,109,594 30,347,955 
378,862 1,257,956 1,542,922 5,555,267 10,329,168 25,767,606 
8.1 16.0 14.1 8.8 3.3 
26.3 
40.4 46.6 46.8 38.1 21.6 
21.9 
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their first appearance with the leaders. The first 10 short lines 
were: 


JULY 

July Cumulative Cumulative Average 
Stand- Stand- Average Average 
ing ing Name Cars PerCar Cars PerCar 
1 1 Milstead Railroad ........ 26 38,730 23 4 8=38,148 
2 3 Buffalo, Union-Carolina ... 15 30,881 24 29,775 
3 2 Illinois Northern ......... 226 29,778 219 29,906 
4 7 Lancaster and Chester .... 52 29,612 61 25,169 
5 9 Colorado & Wyoming ..... 20 26,775 16 23,950 
6 SB  COROCEOR VOMOY ook 5.0:500 00: 262 26,628 276 24,453 
7 4 Montpelier & Wells Riv. ... 67 26,447 60 28,086 
8 > Memes Uniem ............ 49 26,313 48 25,533 
i) 12 Jay Street Con. R. R. ..... 205 25,293 232 22,984 
10 21 Dansville & Mt. Morris ... 17 24,230 17 18,437 


“The leaders among the freight forwarders were: 


July Cumulative 


Cumulative Average 
Stand- Stand- 


Average Average 

ing ing Name Cars PerCar Cars Per Car 
1 2 Carloader Corporation .... 28 45,052 22 44,015 
2 1 Clipper Carloading Co. .... 57 43,895 54 45,587 
3 5 Associated Forwarders 168 42,693 166 40,652 


“The minimum permissible weight of merchandise loading 
was raised, under the terms of General Order O. D. T. No. 1, 
from eight tons to ten tons per car, on September 1.” 


Use of Refrigerator Cars 


W. C. Kendall, chairman of the car service division of the 
Association of American Railroads, has called attention of rail- 
road transportation officers to the fact that the refrigerator 
car section of his division has been reorganized and enlarged, 
with R. B. Hoffman as manager and with headquarters at 59 
East Van Buren Street, Chicago (see Traffic World, Septem- 
ber 5, p. 553). At the same time, he outlined general prin- 
ciples for efficient use of refrigerator cars. 


He announced also the names of members of a general 
committee consisting of one representative of the refrigerator 
car lines and the subsequent election by that committee of an 
executive committee, advisory to the manager of the refrig- 


erator car section in matters of policy. Members of the general 
committee are: 


Railway-owned lines: J. J. Mahoney, general superintendent of 
transportation, Atchison, Topeka & Santa Fe, Chicago; S. F. Lynch, 
superintendent of transportation, Illinois Central, Chicago; C. V. Berg- 
lund, assistant general superintendent of transportation, Northern Pa- 
cific, St. Paul; C. O. Wilson, of the Grand Trunk Western, Chicago; 
J. H. Little, superintendent of transportation, Missouri-Kansas-Texas 
Lines, Denison, Tex. 

Railway-controlled lines: C. E. Kammann, superintendent of trans- 
portation, American Refrigerator Transit Co., St. Louis, Mo.; H. Gid- 
dings, vice president and general manager, Pacific Fruit Express, San 
Francisco, and, as alternate, E. E. Walter, assistant general manager 
of car service, Chicago; H. B. Spencer, president, Fruit Growers Ex- 
press, Washington, D. C., and, as alternate, E, J. Roth, general man- 
ager, Burlington Refrigerator Express, Washington, D. C.; C. M. 
Wynns, president, Western Fruit Express-Merchants Despatch, Chi- 
cago, and, as alternate, K. C. Underwood, vice president and general 
manager, Northern Refrigerator Line; George Boone, traffic manager, 
Winona Refrigerator Car Co., Warsaw, Ind. 

Private lines: Cyrus L. Philipp, vice president, General American 
Transportation Corporation, Chicago; F. A. Watkins, president, Mather 
Stock Car Co., Chicago; A. J. Brownsell, vice president, Dairy Shippers 
Despatch, Chicago; A. K. Ingalls, president, Northwestern Refrig- 
erator Line Co., Chicago; E. M. Miller, president and general manager, 
Western Refrigerator Line Co., Green Bay, Wis.; L. H. S. Roblee, 
president, North American Car Corporation, Chicago; A. E. Wright, 
president and general manager, St. Louis Refrigerator Car Co., St. 
Louis; J. H. Cosgriff, president and general manager, Part & Pollard 
Car Line, Inc., Buffalo, N. Y.; J. B. Scott, general manager, Armour 
Car Lines, Chicago; George A. Blair, general traffic manager, Wilson 
Car Lines, Chicago; K. J. Hansen, manager of transportation depart- 
ment, Cudahy Car Lines, Chicago, and Harry W. Davis, general traffic 
manager, Morrell Refrigerator Car Co., Ottumwa, Ia. 


Executive Committee 


Chosen as members of the executive committee were the 
following members of the general committee: Mr. Mahoney, 
Mr. Kammann, Mr. Walter, Mr. Spencer, Mr. Underwood, 
Mr. Philipp, and Mr. Scott. Mr. Kendall is ex-officio chair- 
man of both committees. 


Mr. Kendall said it was the plan of the executive commit- 
tee to meet regularly and to give diligent attention to all sub- 
jects related to the proper handling, distribution and use of 
refrigerator equipment. It would be the policy of the exec- 
utive committee and the refrigerator car section manager, co- 
operating with the Office of Defense Transportation, he said, 
to obtain maximum efficiency in the use of all refrigerator 
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car equipment. He added that, accordingly, attention would 
be given to the following: 


1. Unnecessary empty cross hauls of refrigerator cars will be 
eliminated. 


2. Refrigerator cars will be distributed for loading without re- 
gard to car ownership or assignment, when such course is necessary 
or advisable and cars are satisfactory as to type. 

3. Whenever and to the extent necessary to meet the require- 
ments for transportation of fresh fruits, vegetables, dairy products, 
fresh meats and kindred commodities requiring ventilation or special 
protection from heat or cold, refrigerator cars shall be withdrawn 
from use for loading and transportation of canned goods, bottled goods 
and other similar commodities in areas where seasonal or weather con- 


ditions are such that such spécial protection for said commodities is 
not required. 


4. Continued efforts will be made with shippers and railroads to 
obtain capacity loading of cars, in accordance with the requirements 
of O. D. T. general order 18. 


5. Refrigerator car needs in the various loading areas will be 
anticipated and cars distributed accordingly, with due regard to 
economy in use and mileage. 


6. Every effort will be made to short route cars by arrangement 
with railroads and in a manner that the burden of empty mileage 


will be minimized and, to the extent necessary, equalized as between 
railroads. 


7. All essential information with respect to the operation of re- 
frigerator cars will be obtained from the car lines and the railroads 
by the manager of the refrigerator car department and will be made 
available by him to the O. D. T. in such form as may be required. 


Mr. Kendall expressed confidence that all railroads would 
cooperate in making the revised plan of operation fully effec- 
tive and that transportation officers would respond to such 
requests as the manager might find it necessary to make with 
respect to refrigerator car handling. 


Effectuating Car Efficiency 


Mr. Hoffman, in a letter to railroad transportation officers, 
solic.ted cooperation in making effective the principles outlined 
by Mr. Kendall, with respect to furnishing of cars, capacity 
loading, unloading, ice service, floor racks, side-boarding cars, 
classification and movement, instructions of car owners, car 
supply, and equalization. 


“Refrigerator cars,” he said, “should only be furnished 
for the loading of such commodities as require refrigerator car 
protection and only to the extent that such cars can be loaded 
promptly based on the known ability of a shipper to load. 
This shall not be construed to prevent any carrier or carriers 
from loading, or permitting to be loaded, refrigerator cars with 
clean freight which will in no wise render cars unfit for trans- 
porting perishable products or commodities shown in perishable 
protective tariff Item No. 1130, requiring protective service, 
for movement to or in the direction of the owner or in reason- 
ably direct home route, when such handling is in the interest 
of economy in operation and the elimination of empty mileage.” 


He added that the railroads should determine the type and 
size of cars to be furnished; that in periods of tight refrigerator 
car supply, use of this type of equipment must be restricted to 
commodities requiring such cars, and that in periods of ample 
refrigerator car supply their use would be extended to other 


commodities to relieve other types of equipment as might be 
found necessary. 


Mr. Hoffman observed that continued efforts must be 
made by carriers with shippers to obtain loading to full, safe 
carrying capacity (with due regard to lading) “regardless of 
tariff minimum or recognized trade practices.” 


He said carriers should work closely with consignees or 
receivers so that cars might be released and made available 
for further loading as quickly as possible. Consignees or re- 
ceivers excessively delaying unloading should be reported to 
local car efficiency committees, and if they still refused to 


cooperate, embargo should be recommended against such re- 
ceivers, he added. 


“Carriers should work with consignees and receivers to 
see that cars are completely unloaded including dunnage, refuse 
and debris left from trimming and sorting so that the car 
will be immediately available for loading,’ he said. ‘This is 
necessary to save switching to and from cleaning tracks, or 
to be set aside for drying and deodorizing which results in loss 
of car days while this work is being done. 


“Consignees and receivers should be permitted to con- 
solidate part unloads, thereby releasing equipment. However, 
no commodities should be permitted to be placed into cars 
not arriving in like type equipment via the same railroad nor 
should they be permitted to replace freight once unloaded 
or haul freight from their places of business to the cars for 
storage purposes. 


“After removal of each load, consignee must so leave 
the balance remaining in cars, properly bracing the same, that 
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carriers may pull out in-between empties without causing 
damage to part loads remaining in cars. 

“Carriers should see that cars are not delayed pending in- 
spection or disposition of broken packages after balance of 
load has been removed.” 


Ice Service 


Mr. Hoffman said no refrigerator car in serviceable con- 
dition for handling perishables should be used for carload ice 
traffic when refrigerator cars not suitable for general service 
were available. Removal of permanent floor racks from any 
refrigerator car so equipped would not be permitted, he stated. 
He added that no general service refrigerator car should be 
side-boarded for return of heaters or for return to any partic- 
ular shipper. 

With respect to classification and movement, Mr. Hoffman 
advised that cars unloaded at team or industry tracks or re- 
ceived empty from connections should be picked up promptly 
and moved to assembly or classification yards and placed in 
such trains as would facilitate their movement to primary 
gateways, “reducing as much as possible the need to break up 
of such trains for set-outs account home route or for reclassi- 
fication.” Continuing, he said, in part: 


Refrigerator cars will be handled as instructed by owners. No 
empty refrigerator car will be moved in any unnecessary cross haul, 
having due regard for the importance of proper conditioning and main- 
tenance of equipment by owners. Railroads will report any apparent 
unnecessary cross haul of equipment to the manager of the refrigerator 
car section. . . Excessive or unwarranted car supplies on hand at ship- 
pers’ loading stations cannot be justified. No empty refrigerator car 
suitable for loading or that can be reasonably conditioned for loading 
without unreasonable delay shall be moved empty out of any loading 
territory unless such car or cars cannot be loaded promptly. Car sup- 
plies at competitive points should be watched closely to prevent waste 
of car days. Any railroad requiring cars in addition to those cars ob- 
tained through regular or normal channels shall arrange for such 
assistance either direct or through the manager. Such direct arrange- 
ments must not result in avoidable cross haul of like type cars. Advice 
of such arrangements made must be reported to the manager promptly. 


As to equalization, Mr. Hoffman said carriers would set 
up — records were necessary to accomplish the desired 
results. 

He explained that the provisions he had outlined would 
apply as to cross-haul, but not as to distribution, in the use of 
refrigerator cars of the following mechanical designations: 
RA, RAM, RC, RCD, RP, RPA, RPB, RSM and LRC. 


Need for Open Top Cars 
The Traffic World Washington Bureau 


To meet urgent and increasing demands for open top cars, 
particularly gondolas and flats, W. C. Kendall, chairman of the 
car service division of the Association of American Railroads, 
has urged rail transportation officers to intensify their efforts 
to avoid any wasted car days, either loaded or empty. Not a 
single car-day should be wasted, said he. 

“The season of the year is close at hand when shipments 
of coal and coke wii. reach their maximum,” said he. “The 
sugar beet crops, reported 25 per cent in excess of last year, 
will be ready for harvest about October 1 and will require the 
movement of about 125,000 carloads to the refineries. The 
sugar cane harvest will absorb much open top equipment in 
the south. There must be no failure to move these crops. 

“Acute demands exist for flat cars, both for government 
and commercial traffic. The needs for military movements will 
be particularly heavy.” 


ROLLING STOCK ADDITIONS 


Class I railroads put 53,695 new freight cars in service in 
the first eight months of 1942, according to the Association 
of American Railroads. 

“Of the total number installed in the first eight months this 
year there was 33,402 ox, 17,165 coal, 1,575 flat, 540 refrigera- 
100 stock, and 913 miscellaneous freight cars,” said the 

<A. RR 

“New freight cars on order on September 1, 1942, totaled 
35,063, compared with 92,033 on the same day last year. Class 
I railroads had on order on September 1, this year, 13,097 
box, 17,946 coal, 2,262 flat, 868 refrigerator, 200 stock, and 690 
miscellaneous freight cars. 

“Railroads in the first eight months of 1942 installed 514 
locomotives of which 207 were steam and 307 were electric 
and Diesel. In the same period last year they put 372 new 
locomotives in service of which 84 were steam and 288 were 
electric and Diesel. 

“New locomotives on order on September 1, 1942, totaled 
861 which included 323 steam and 538 electric and Diesel. On 
September 1, last year, they had 611 new locomotives on order 
including 317 steam and 294 new electric and Diesel.” 
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Handling ef Port Traffic 


Relieving the burden of freight congestion and car deten- 
tion at ports had not been an easy task, and had been ac- 
complished only through the wholehearted cooperation of ship- 
pers and carriers, John W. Montigney, Assistant Director of 
the Division of Traffic Movement, Office of Defense Transpor- 
tation, September 24 told the Export Managers’ Club of St. 
Louis, in a joint meeting with the Foreign Trade Bureau, the 
St. Louis Chamber of Commerce, the Mississippi Valley Asso- 
ciation, and the Regional Office, United States Department of 
Commerce. 


“The background of Order O. D. T. No. 16, which makes 
permits necessary before freight can move to ports, is in- 
teresting,’ Mr. Montigney said. “Those men in government 
who are responsible for the coordination of traffic through the 
ports are quite familiar with our experience during the war 
of ’17 and ’18. They had a general idea as to the difficulties 
which were encountered at that time. While we knew the 
cause of that congestion in the last war, it was not necessarily 
easy to correct it during this war. 


“But those men are realistic. They did not jump to con- 
clusions nor exercise any vaunted wizardy. They were alert 
and finally decided that, regardless of the conditions which 
existed or which might exist, the best way to carry out this 
control was through an arrangement whereby the army, the 
navy, the War Shipping Administration, the British Ministry 
of War Transport, and the Office of Defense Transportation 
would sit daily and continuously, if necessary, to control not 
negatively but positively, the movement of freight through 
every port in the United States. 


“Because these men disliked the word ‘embargo,’ and be- 
lieved at the beginning that voluntary cooperation could still 
be employed, the plan for port control was not provided for 
in an order, but rather it was launched in a set of instructions 
to keep the procedure as simple as possible. 


“A few shippers, however, were prone to ignore the instruc- 
tions because of the ever-present competitive urge. I want you 
shippers to know that those who violated these instructions 
were far in the minority, but they were sufficient in number 
to make necessary the inauguration of the present order. 
The great majority of shippers who went along with us from 
the very first have our gateful appreciation. 


“Tt may be necessary to refer some recent flagrant cases 
to the Department of Justice for action since O. D. T. is deter- 
mined to carry out the terms of general order No. 16 without 
allowing the unfair violations of a few while the majority sticks 
to the rules. 


“The only place where a complete picture of our port 
problem actually exists is in our transportation control com- 
mittee through which all problems pass, or should pass. We 
still have with us the rugged individualist who insists on 
doing business as usual, and who wants to ship to port A 
when the only service available to him is at Port B. We are 
gradually correcting this by individual handling. It would 
be easy to explain to the shipper, perhaps, if one could tell 
why port B was being used instead of Port A, but military 
regulations prevent such explanations. 


“The transportation control committee originally was com- 
posed of an Army officer, and representatives of the War Ship- 
ping Administration, the Office of Defense Transportation, and 
the British Ministry of War Transport. A Naval officer was 
subsequently added. The committee accepted the principles 
outlined in order No. 16, and the few changes that have been 
made since the order became effective have been intended 
merely to simplify its function. 

“The order applies only to carriers, be they common, con- 
tract, or private. Its terms are that no carrier can accept for 
transportation to a point or port in the United States any ship- 
ment for offshore destinations, unless the shipment is covered 
by an O. D. T. permit. The order details the procedure for 
handling by the various types of transportation involved. 

“Many are interested in knowing how the amount of ton- 
nage moving into ports today compared with the tonnage 
moved in the last war or even during the last few years. Such 
figures come under the heading of military secrets. The ton- 
nage, however, is constantly increasing, and when one is fa- 
miliar with what happened when there were as many as 300,000 
cars around ports as compared with 30,000 today, it is not 
difficult to see how effectively the port control plan is operat- 
ing. General order O. D. T. No. 16 is largely responsible for 
the fact, that, at no time since it became operative, has the 
capacity of any port been overtaxed. 

_ “O. D. T. is always pleased to have the shippers’ point out 
view. 

“Prompt loading and unloading of cars, or in filling out 
application forms for shipping permits, advance notice of 
when export shipments are likely to be ready to move, are all 
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necessary things that you can do to make our job less compli- 
cated, and to relieve the railroads of additional burdens. 

“Those of you who deal with transportation on inland 
waterways can make a substantial contribution to the war ef- 
fort if you will use the inland waterways to the greatest ex- 
tent possible, thereby relieving our other transportation 
systems. 

“Working together in close harmony, we shall meet the 
demands placed upon us and do our part toward the eventual 
defeat of democracy’s ruthless enemies.” 

Mr. Montigney made the same a-'dress at a luncheon of the 
Export Managers’ Club of Chicago September 25. 


W. P. B. Tank Car Priorities 


War Production Board Chairman Nelson has issued a 
Certification of Necessity to the Office of Defense Transporta- 
tion calling for the setting up of priority regulations to govern 
the shipment of materials and commodities by tank car. 

The WPB order directs ODT to schedule priorities for 
the use of tank cars in the following order: 


““A’’ rating—for the transportation of any material for the army, 
navy, Maritime Commission, the War Shipping Administration or for 
Lend-Lease shipment. 

“B’’ rating—for shipment of commodities included in a W. P. B. 
list of approximately 390 chemicals, foods, edible and non-edible fats 
and oils, and other miscellaneous products. 

“C"’ rating—for the transportation of petroleum and petroleum 
products into District 1 (as defined by the Office of Petroleum Coor- 
dinator for War) and into or within the states of Oregon and Washing- 
ton. The size of such shipments will be determined by the Office of 
Petroleum Coordinator for War, subject to the review of the director 
general for operations of the W. P. B. 

“D”"’ rating—for shipment of petroleum and petroleum products, 
other than automotive gasoline, within District 1 and into or within 
Districts 2, 3, 4, and 5 (as defined by O. P. C.), except the States of 
Oregon and Washington. The kind and size of these shipments will 
also be directed by the O. P. C., subject to review by the director 
general for operations of W. P. B. 

“E”’ rating—for the transportation of automotive gasoline within 
district 1 and into or within districts 2, 3, 4 and 5, subject to the same 
direction and review as the preceding ratings. 


“Heavy tank car petroleum shipments are threatening to 
impede the movement of seasonal and highly essential vege- 
table oils, fats and other products,” said Mr. Nelson. “By grant- 
ing a high priority rating to these products, it will be possible 
for ODT, at the direction of WPB, to divert tank cars from 
the carrying of petroleum products and to assure in advance 
the fair distribution of all commodities vital to the war pro- 
gram, which can only be transported by tank car. 

“ODT has been directed to make all such diversions, as 
far as practicable, at the expense of the transportation of auto- 
motive gasoline into or within districts 2, 3, 4 and 5 and to 
secure the maximum coordination of tank cars with the use of 
pipelines, tank ships, barges and tank trucks. 

“In order to make most efficient use of all facilities and 
to compensate for any future tank car diversions from petro- 
leum hauling, the OPC has been authorized by WPB to order 
petroleum producers, refiners and distributors to make pur- 
chases, sales, exchanges or loans of petroleum and petroleum 
products. OPC is likewise authorized to arrange for the com- 
mon use of terminals and distribution facilities.” 

Mr. Nelson made public the following letter sent by him 
to Director Eastman of the ODT: 


There is transmitted herewith Certification of Necessity for priority 
action No. 1, relating to transportation by tank car. 

This certification has been prepared to give the Office of Defense 
Transportation operating flexibility. Under the authority granted by 
executive order No. 8989 of December 18, 1941, you will be able to take 
immediate and effective steps, not only in putting into effect the prior- 
ities thus established, but in securing such important adjustments as 
the elimination of back hauls, the operation of a maximum number 
of solid trains, the coordination of tank car shipments with other 
methods of transportation, and similar matters. If with respect to any 
of these matters your authority under executive order No. 8989 is in- 
adequate, I should appreciate your so advising me. There is also at- 
tached for your information copy of ‘‘Action Under Certification of Ne- 
cessity No. 1.”’ 

The transportation committee of the War Production Board is re- 
questing the appropriate branches and offices of the Board to study the 
transportation problems of those industries which are most directly 
affected by this action, so that their knowledge of the problems of these 
industries can be put at your disposal. The Office of Petroleum Coor- 
dinator for War (which in this connection has a status comparable to 
that of an industry branch of the War Production Board) has been help- 
ful in the preparation of this Certification and should be freely con- 
sulted by your office as well as by the Transportation Committee of the 
War Production Board. 


The text of the Certificates of Necessity for priority action 
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No. 1, affecting tank cars, was announced by Mr. Nelson as 
follows: 


Pursuant to the provisions of executive order 8989 and War Pro- 
duction Board regulation No. 1, as amended, the undersigned hereby 
certifies to the Office of Defense Transportation that priority action as 
indicated below is essential of certain materials and commodities 
transported in tank cars (whether owned by railroads, shipper owned, 
or operated under leases): 


(a) Preference shall be given to the users described in classes A, 
B, C, D, and E in that order. 


Class A 


Transportation of any material consigned to or for the account of 
the army or navy of the United States, the Maritime Commission or the 
War Shipping Administration: Transportation of any material which 
has been procured pursuant to the act of March 11, 1941 (lend-lease 
act), in the form in which it is to be delivered to the representatives of 
a foreign country, whether before or after delivery to such representa- 
tives. (The foregoing shall not include transportation to any privately 
operated plant, regardless of the extent to which such plant may be 
engaged in war work.) 

Class B 


Transportation of the materials listed in schedule one attached 
hereto. 


Class C 


Transportation of petroleum and petroleum products into district 1 
(as defined by the Office of Petroleum Coordinator for War), including 
movements from the Plantation and Southeastern Pipeline terminals 
and from Gulf and inland-water terminals within district 1 which are 
part of through movements into district 1, and into or within the states 
of Washington and Oregon; of such kinds and in such relative quanti- 
ties as may be certified to producers, refiners, suppliers or distributos 
from time to time by the Office of Petroleum Coordinator for War, sub- 
ject to the review and countersignature of the undersigned. 


Class D 


Transportation of petroleum and petroleum products, other than 
automotive gasoline, within district 1 and into or within districts 2, 3, 
4, and 5 (as defined by the Office of Petroleum Coordinator for War), 
except the states of Washington and Oregon; of such kinds and in such 
relative quantities as may be certified to producers, refiners, suppliers 
or distributors from time to time by the Office of Petroleum Coordinator 
for War, subject to the review and countersignature of the undersigned. 


Class E 


Transportation of automotive gasoline within district 1 and into 
or within districts 2, 3, 4, and 5 (as above) in such relative quantities 
as may be certified to producers, refiners, suppliers or distributors 
from time to time by the Office of Petroleum Coordinator for War, sub- 
ject to the review and countersignature of the undersigned. 


(b) To the extent that diversion of tank cars by O. D. T. is re- 
quired to give effect to the foregoing priorities, after using available 
idle cars, such diversion shall, so far as practicable, be at the ex- 
pense of transportation of automotive gasoline into or within districts 
2, 3, 4, and 5 (as above), as determined by the Office of Petroleum 
Coordinator for War, subject to the review and countersignature of the 
undersigned. 


(c) It is understood that the certifications referred to under classes 
C, D, and E above shall be such certifications (subject to review and 
countersignature of the undersigned) as O. P. C. may issue, pursuant 
to the duties and responsibilities imposed by the letter of the President 
of May 28, 1941, and upon determination of the sources of supply and 
distribution of petroleum and petroleum products to consuming points so 
as to maintain necessary supply and distribution thereof and to avoid 
undue hardship upon producers, refiners, suppliers, distributors and 
purchasers; and that, in order to attain these objectives, the O. P. C. 
will direct persons engaged in producing, refining or distributing pe- 
troleum or petroleum products to make such purchases, sales, exchanges 
or loans of petroleum or petroleum products (except as the same may 
be subject to the rationing authority of the Office of Price Administra- 
tion or to review by the War Production Board) and to arrange for such 
common use of terminals or distribution facilities as may be required in 
order to attain the most efficient utilization of all such facilities, subject, 
in each case, to any applicable orders or regulations of the War Pro- 
duction Board heretofore or hereafter issued. 


If it becomes necessary from time to time to discontinue or estab- 
lish certain movements to effectuate the above, the undersigned may 
in his discretion issue to you further certifications with respect to the 
transportation of petroleum or petroleum products. 


(d) No materials other than those specified under Classes A, B, C, 
D, and E above shall be shipped by tank car except pursuant to the 
special permit issued by you with the approval of the undersigned as 
the material to be transported. 

(e) It is understood, that in giving effect to the foregoing, you will 
secure maximum coordina‘ion of the use of tank cars with the use of 
pipelines, tank ships, barges, and tank trucks in order to facilitate the 
delivery of the maximum amount of products with the available means 
of transportation and within the limits of this certification, that you 
will make such provision for emergencies and other exceptional cases 
(to be promptly reported to the undersigned), and that you will im- 
pose such conditions with respect to loading, unloading, consolidation 
and terminal delivery of tank cars, or routing, availability of other 
means of transportation, and any other matters as you may deem ap- 
propriate in exercising the authority granted to you by Executive 
Order 8989 of December 10, 1941. 

(f) Nothing herein shall be construed to modify the prohibitions of 
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any conservation, limitation or other order or regulation of the War 
Production Board, heretofore or hereafter issued. 


Schedule I—Priority B 


Alphabetical list of chemicals, edible and non-edible fats 
and oils, other foods and other commodities with a priority 
rating of B for moving in tank cars. 


Acetaldehyde; acetic acid; acetic acid, glacial; acetic anhydride; 
acetone; acetyl chloride; acetylene tetrachloride (tetrachlorolthane) ; 
acrylonitrile; alkylate; allyl alcohol; aluminum acetate; aluminum 
chloride; aluminum sulfate; ammonia anhydrous; ammonia liquor (gas 
liquor); ammonium hydroxide (aqua ammonia); ammonium nitrate 
liquor; ammonium sulfide; ammonium thiocyanate; amyl acetate; amyl 
chloride; amyl chlorides, mixed; andiroba; anhydrous ammonia; ani- 
line (aniline oil); antimony pentachloride; ‘‘arochiers’’ (chlorinated 
diphenyls mixtures); arsenic acid; arsenic chloride (arsenic trichlo- 
ride); arsenical compounds, n.o.s.; arsenious acid; asphaltum; aviation 
gasoline of octane number 87, 91, and 100. 

Babassu oil; babassu oil foots; barium chlorate, wet; base stocks; 
battery acid (electrolyte acid); benzine benzol; benzoyl chloride; ben- 
zyl chloride; brine, raw; bronzing liquids; butadiene; butane; butter- 
milk; butter oil; butyl acetate; butyl alcohol; butyl aldehyde (butral- 
dehyde); butyl lactate; butyl stearate; butylenes. 

Calcium chlorate, wet; calcium chloride, liquid; calcium hypo- 
chlorite; carbon bisulfide (carbon disulfide); carbon dioxide, liquefied; 
carbon tetrachloride; cashew oil; castor oil; caustic potash (see po- 
tassium hydroxide); caustic soda (see sodium hydroxide, liquid); 
chemicals, N.O.I.B.N.; chlorinated paraffin; chlorine, liquid; chloro- 
benzene (chlorobenzol); chloropentanes; chlorosulfonic acid; chrome 
chloride solution; chrome sulphide solution; cider; cleaning, scouring 
or washing compounds; coal dust laying compound; coco-nut oil; ccoo- 
nut oil foots; codimer; cohune oil; colophony (rosin); cooking or salad 
oil; copra oil; coquito oil; core compund; corn oil; corn oil foots; 
corn syrup (glucose); cotton oil; cottonseed oil and other edible oils; 
cottonseed oil foots; creosote, coal tar; cresol (meta, meta-para, ortho 
and para) (cresylic acid); crotonaldehyde; cumene (isopoplybenzene) ; 
cyclohexane; cyclohexanol (hexalene). 


Degumming compounds; denatured alcohol; ' denatured alcohol 
solvents; dende nut oil; dextrose (corn sugar); diacetone; dibutyl 
phthalate; dibutyl sebacate; dichlorobenzene, ortho (dichlorbenzol); 
dichlorobenzene, para; dichlorodifluoromethane; dichloroethylene; 
dichloromethane; dichlorotetrafluorethane; dichlorotetrafluo rom e- 
thane; diethylamine; diethyl phthalate; diethyl sulphate; diethylene 
glycol; diemethylamine; diisobutylene; dimethylanidine; dimethyl 
ether; dimethyl phthalate; dinitrobenzol; dinitrochlorobenzene; dioctyl 
phthalate; ‘‘dipentene’’; diphenyl; diphenylamine; disinfectant. 

Enamel; ethanolamine; ether; ethyl acetate; ethyl alcohol (grain 
alcohol) (ethanol); ethyl benzene; ethyl chloride; ethylene bromide 
(ethylene dibromide); ethylene chlorohydrin; ethylene dichloride 
(ethylene chloride); ethylene glycol; ethylene oxide; ethylmethylke- 
tone (methyl ethyl ketone); extracts, quebracho or chestnut, and 
tanning, N. O. I. B. N. 


Fatty acid; fatty acid esters; fenchone; ferric chloride (iron 
chloride); fertilizer ammoniating solution, containing free ammonia; 
final molasses (feed); fireproofing compound; fish oil; fish liver oil; 
fish liver oil foots; food curing, preserving or seasoning compounds, 
N. O. I. B. N.; formaldehyde (formaline); formamide; formic acid; 
fuel oil for railroad locomotives; fuller’s earth; furfural; furfuryl 
alcohol; fusel oil. 


Gas drips, including coal tar naphtha; gloss oil; glucose (corn 
syrup); glycerol (glycerin); grdpe juice; grease, inedible animal; gum. 

Helium; hexaline (cyclohexanol); honey; hydrochloric acid (muri- 
atic acid); hydrocodimer; hydrofluoric acid; hydrofluoric acid, anhy- 
drous; hydrofluosilicic; hydrogen peroxide; hydrol (corn sugar final 
molasses). 

Ink, printing; isobutane; iron acetate; isobutyl acetate; isobuty- 
lene; iso octane; isopentane (pentane); isoprene; isopropyl acetate; 
isopropyl alcohol; isopropyl ether. 

Kapok oil. 


Lacquer; lactic acid; lard, lard-oil; latex; lead silicate; leather oil; 
lignin liquor; lime nitrogen; lime sulfur solution; linseed oil. 

Magnesium chloride; magnesium sulfate ((@€psum salt); menhaden 
oil; methyl acetate; methyl acetone; methyl alcohol (menthanol); 
methyl amyl acetate; methyl bromide; methyl chloride; methyl for- 
mate; methyl isobutyl ketone; methylene chloride; milk; mineral oil 
(white oil); mixed acid (nitrating acid); molasses, beet, blackstrap, 
edible, and molasses residuum; monochlorotetrafluoroethane; mono- 
fluorotrichloromethane; morholine; murumuru oil. 

Naptha; naptha solvent; napthalene; naphthalene oil; naphthenic 

acids; neatsfoot oil; nitric acid; nitrobenzene (nitrobenzol) (oil of 
mirbane); nitrochlorobenzene, ortho; nitrogen fertilizer solution; ni- 
trotoluene (nitrotoluol); nylon salt solution; octyl alcohol, normal, 
primary (capryl alcohol); ocuuba oil; oil foots or sediment; oiticica 
oil; oleic acid (red oil); oleo oil; oleo stearine; olives; olive oil; olive 
oil foots; curicury; oxygen, liquified. 
_ Paint; pain oil compounded; palm oil; palm kernel oil; palm-nut 
oil; palm-nut oil foots; paradichlorobenzol; paraffin wax; paraldehyde; 
Paratertimy amyl phenol; peanut oil; peanut oil foots; pectin; pena- 
chlereesthane; perchleroethylene (tetrachlereethylene); perilla_ oil; 
Phenol (carbolic acid); phospho-cresylic; phospheric acid; phosphorus 
oxychloride; phosphorus trichloride; pickles; pinene; pine oils; pipery- 
lene; pitch pine tar; pitch, rosin; poppy oil; potassium carbonate: 
potassium chlerate, wet; potassium nitrate and sodium nitrite (fused), 
powder, smokeless in water; preservative, wood; propane; propienic 
acid; propyl acetate; propyl alcohol; propylene dichloride; propylene 
glycol; pulp mill liquid; pyridine; pyreligneous acid. 

Raisin seed oil; rape-seed oil; refuse palm oil residium of lime; 
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residus (feed); resin; rice bran oil, rice bran oil foots; rosin oil; rosin 
size; rosin spirit; rubber nut kernel; rubber solvent. 

Safflower seed oil; sardine oil; sesame oil; sheanut oil; shellacs; 
slops, etc. (feed); sludge acid; soap stock; soda ash; sodium acetate; 
sodium aluminate; sodium arsentie; sodium bichromate (liquor, soda 
bichromate); sodium butyrate; sodium chlorate, wet; sodium cyanide; 
sodium disodium phosphate; sodium ferrocyanide (liquor prussiate of 
soda); soda hydrosulfide (liquor sodium sulphydrate); sodium hypo- 
chlorite (bleach liquid); sodium lactate; sodium metallic; sodium 
nitrate; sodium henate (sodium phenolate); sodium ploysulfide; sodium 
silicate; sodium stannate; sodium sulfide (liquid); sodium sulfite; 
soluble cutting oil base; ‘‘Solvenol’’; soya bean oil; soya bean oil 
foots; soyoil; spent mixed acid; stearic acid; stearic acid; stearine; 
styrene; sugar, liquid; sulfur chloride; sulfur dichloride; surfur 
dioxide, anhydrous, sulfuric acid; surfuric acid fuming (oleum); sul- 
furic acid, recovered; sulhate, black, liquor skimmings; sulphate, 
liquid, crude; sulphate, waste, black liquor, crude; sulphate, wood, 
turpentine; ‘sunflower oil; ‘‘Synasol’’; syrup, edible and refiners. 

Table sauce soya; tall oil; tall oil, crude; tallow; tallow oil and 
inedible grease; tanners’ oil; tannic acid; tar acids, coal; tar acid, oil; 
tar, coal; tar, oil; tar oil, wood; ‘‘Tarol’’; tar, pine; tar, wood (hard- 
wood tar); teaseed oil; textile oil; toluene (toluol); toluidine; trans- 
former oil; trichlorobenzene; trichloroethylene; tricresyl phosphate; 
triethanolamine; triethylene glycol; tucum nut oil; tung oil (chinawood 
oil); turpentine; turpentine oil (spirits of turpentine: turps); uru- 
suriiba oil. 

Varnish; vinegar; vinyl acetate; walnut oil; waste contaminated 
liquid caustic soda; water, steep, material, noibn, or plain, not flavored 
nor phosphated; whale oil; wheat oil; woodfillers; xylene (eylol); 
zine chlorate, wet; zine chloride, liquid; zine sulfate, liquid. 


Petroleum and Rubber Controls 


In executive order No. 9246, President Roosevelt has for- 
mally provided for the coordination and control of the rubber 
program along lines indicated when Chairman Nelson, of the 
War Production Board, announced the appointment of William 
M. Jeffers, president of the Union Pacific, as rubber adminis- 
trator (see Traffic World, September 19). The order makes 
the title of Mr. Jeffers “director” rather than “administrator.” 

The President said in the order he was acting in order to 
carry out “certain recommendations made to the President by 
the rubber survey committee for the purpose of assuring an 
adequate supply of rubber for war and essential civilian needs,” 
and that it is hereby ordered as follows: 


1. The chairman of the War Production Board is authorizéd and 
directed to assume full responsibility for and control over the nation’s 
rubber program in all of its phases, including, but not limited to: tech- 
nical research and development, importation, purchase, sale, acquisi- 
tion, storage, transportation, provision of facilities, conservation, pro- 
duction, manufacturing, processing, marketing, distribution, and use 
of natural and synthetic rubber, related materials, and products manu- 
factured therefrom. 

2. There shall be, within the War Production Board, a rubber di- 
rector, appointed by and responsible to the chairman of the War Pro- 
duction Board for the administration of the nation’s rubber program. 

3. In carrying out this order, the rubber director may direct the 
Rubber Reserve Company and other subsidiaries of the Reconstruction 
Finance Corporation, the Office of the Petroleum Coordinator for War, 
the Board of Economic Warfare, the Office of Defense Transportation, 
the Office of Price Administration, the Department of Agriculture, and 
such other departments, establishments, and agencies as he may deem 
necessary, to execute such aspects of the rubber program in such man- 
ner and for such period of time as he deems advisable, and full com- 
pliance shall be accorded such directives by the federal agencies con- 
cerned. 


4. In accordance with the provisions of paragraph 3 and unless fu- 
ture directives issued thereunder shall otherwise provide: 

A. The Office of Petroleum Coordinator for War shall, upon and 
under the direction of the rubber director: 

(1) Conduct or promote developmental research in the production 
and manufacture of butadiene from petroleum and natural gas products 
and recommend new production and manufacturing methods for the 
consideration of the rubber director. 

(2) Serve as the agency of the government in supervising, under com- 
pletion of construction, the operation of plants producing synthetic 
rubber raw materials made from petroleum and natural gas products. 

B. The Rubber Reserve Company shall, upon and under the direc- 
tion of the rubber director, serve as the agency of the government in 
supervising the construction of all plants under the rubber program, 
including plants manufacturing butadiene from petroleum and natural 
gas products. 

5. Nothing herein shall be construed to limit the powers conferred 
upon the price administrator by the ‘‘emergency price control act of 
1942.”’ 

6. Any provision of any executive order conflicting with this order 
is superseded to the extent of such conflict. 


Question arose as to what part of the Office of Defense 
Transportation would play, under the new set-up, in the efforts 
to curtail use of motor vehicles to save rubber. At Director 
Eastman’s office it was indicated that it was expected Director 
Jeffers would make assignment of duties to the various agencies 
under the President’s order. 


It was pointed out in this connection that, under an execu- 
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tive order issued early in May by President Roosevelt (see 
Traffic World, May 9, p. 1237), the scope of O. D. T. authority 
was broadened to include “all rubber-borne transportation 
facilities, including passenger cars, busses, taxicabs and trucks.” 
The order directed the O. D. T., among other things, to con- 
serve rubber-borne transportation facilities. 

At the same time the rationing of gasoline has been ad- 
ministered by the Office of Price Administration and only re- 
cently Administrator Henderson announced that all fuel ration- 
ing activities had been reorganized as a new division of the 
O. P. A. (see Traffic World, September 12, p. 612). Chairman 
Nelson announced that the O. P. A. would have charge of fuel 
oil rationing (see Traffic World, September 19). 

In remarks in the House in connection with the appoint- 
ment of Mr. Jeffers, Representative Hinshaw, of California, 
emphasized that the Baruch committee had recommended that 
there be nationwide gasoline rationing to hold the average 
annual mileage to 5,000 miles under the general direction of 
the Office of Defense Transportation. He thought that gasoline 
rationing should be in the hands of Mr. Eastman and not Mr. 
Henderson. 

Migratory workers, including farm laborers who move with 
the harvest from one section of the country to another, need 
have no fear of being stranded away from home by the ad- 
vent of national gasoline rationing, according to William M. 
Jeffers, W. P. B. rubber director. 

Under present gasoline rationing in the east, and under 
plans being prepared for the entire nation to conserve the coun- 
try’s auto tires, workers engaged on farms and war construc- 
tion projects ranked as essential workers in the war effort, he 
said. They therefore were entitled to supplementary gasoline 
rations to move about as their work requinred, he added. He 
said that those now away from home who decided to stay in 
the areas where they were not working, would be entitled to 
gasoline rations necessary to enable them to carry on their 
work, and to get back to their home towns when their work 
had been completed. 

Representative Ford, of California, in an extension of his 
remarks in the House, said he had noted “with a great deal 
of confidence” the appointment of William M. Jeffers, presi- 
dent of the Union Pacific, as administrator of the rubber pro- 
gram (see Traffic World, September 19, p. 675). 


“Although Mr. Jeffers has stated that he does not know 
a great deal about the actual production of rubber,” he said, 
“I think this man is one of the greatest executives in the 
United States, and I am quite sure that while he may not 
know the details of production, the biggest and most impor- 
tant job is knowing how to direct and coordinate the efforts 
of those who do know. There is no question in my mind 
that Mr. Jeffers can certainly do this.” 


Mr. Ford averred that a horizontal program could not be 
placed on the whole country, because, he said, in different 
sections there would be found different conditions. He urged 
special consideration for the west coast area, on the grounds 
that it was “an area of great distances,’ that people there 
traveled far by reason of necessity, that the area built up in 
the era of the automobile and that, consequently, large trans- 
portation systems such as subways, elevated lines or surface 
lines had not been built in sufficient numbers “to even begin 
to handle our people in the California was industrial areas.” 


Trucker Urges Protest 


Senator Ball, of Minnesota, replying to a letter from a 
Minnesota truck line operator who asked the senator to pro- 
test the appointment of Mr. Jeffers, indicated he would not 
comply with that request. The truck operator said it seemed 
that “the motor transport industry was certainly placed en- 
tirely under the thumb of the railroads through the appoint- 
ment of William J. Jeffers of the Union Pacific Railroad 
as rubber administrator,” and that “appointment of a motor 
transport executive to govern the number of wheel revolu- 
tions on all railroad locomotives would be equally logical.” 
He added that ‘we realize that the rubber situation is serious, 
but believe it is far too serious to be placed in hands that 
evidently slow rail motion will win this war.” 

In his answering letter, Senator Ball said: 


Not knowing Mr. Jeffers, I don’t feel that I can express any views 
about his appointment. He has the reputation of being a topnotch ex- 
ecutive, and: heaven knows that is the greatest need of the rubber 
program. 


Ted. V. Rodgers, president of the American Trucking 
Associations, Inc., sent a congratulatory letter to Mr. Jeffers, 
in which he said that the highest degree of good judgment and 
broad vision would be required to keep the rubber-borne trans- 
portation effectively aiding the war program and that Mr. 
Jeffers’ office was entrusted with “the almost sacred task of 
seeing that enough rubber is produced to maintain our es- 
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sential transportation facilities and at the same time promote 
our war effort.” Continuing, he said: 


While your experience has been entirely outside the field of rubber- 
borne transportation, we in the trucking industry feel that you bring 
to this important position many years of experience as a top-flight ex- 
ecutive and the reputation for straight-forwardness and integrity. We 
know that the importance of your task transcends any special interest 
and are convinced that your administration will be fair and will pro- 
mote the best interests of our country. 

I hope that I shall have the pleasure of meeting you soon. Mean- 
while, I want to assure you that the facilities of the American Truck- 
ing Associations, Inc., are yours to command if you feel that at any 
time we can be of help in your important work. I am sure that the 
entire industry joins with me in wishing you success in your new 
undertaking. 


PETROLEUM TRANSPORTATION 


The Office.of Petroleum Coordinator announced, Septem- 
ber 23, that Deputy Coordinator Davies had sent a telegram 
the preceding day to “nine large oil companies supplying the 
Atlantic coast area,” asking them to reduce gasoline ship- 
ments into the presently rationed east coast area and to in- 
crease fuel oil shipments to New England. He asked them 
also to arrange diversions of fuel oil deliveries from east coast 
areas other than New England, to the New England states. 

Mr. Davies’ telegram read as follows: 


Sufficient heating oil is not moving into New England area. It is 
imperative that tank car shipments to New England states be imme- 
diately increased. As emergency measure we call upon you to cut 
your gasoline shipments into District One (the east coast states) and 
increase your fuel oil shipments to New England, also to arrange 
diversions from other District One areas in favor of New England. 
Total petroleum movements into this area must increase at once if 
disastrous situation is to be averted. Please wire immediately what 
action we may expect from you. 





RAILS’ USE OF PETROLEUM FUEL 


“Petroleum fuels are providing an increasing share of 
the locomotive power required by the railroads to do the tre- 
mendous transportation job they have undertaken in 1942,” 
said the American Petroleum Institute in connection with an 
observation that Commission reports disclosed that quantities 
of fuel oil and diesel oil purchased by Class I railroads in 
the first six months of 1942 increased 28 per cent and 61 per 
cent, respectively, compared with the first six months of 1941. 

Fuel oil use was confined almost entirely to the western 
railroads, but diesel oil, while consumed mostly by the west- 
ern lines, was gaining increased importance as locomotive 
fuel in other parts of the country, the institute said. In 1936, 
it said, total railroad purchases of diesel oil aggregated 17,- 
500,000 gallons, and in the first six months of 1942 such pur- 
chases totaled 87,075,000 gallons, compared with 54,130,000 
gallons in the first half of 1941. Railroads purchased 1,- 
990,000,000 gallons of fuel oil in the first six months of 1942, 
against 1,550,000,000 gallons in the same period last year, it 
observed. It said that a small quantity of gasoline also was 
used by the railroads—23,350,000 gallons in the first half 
of 1941 and 23,200,000 in the first half of 1942—but that only 
about half of it went into train consumption. 


W. P. B. ADVISORY COMMITTEES 


T. Spencer Shore, chief of the War Production Board’s di- 
vision of industry advisory committees, has announced forma- 
tion of the following industry advisory committees: 


Toiletries and cosmetics industry transportation: Robert Blair, in- 
dustrial specialist of chemical branch, presiding officer; Michael Harris, 
of Max Factor, Inc., Hollywood, Calif.; Stuart E. Kaiser, production 
manager, The Andrew Jergens Co., Cincinnati, O.; Howard §S. Lyon, 
president, Comfort Manufacturing Co., Chicago, Ill.; Abe Plough, 
president, Plough, Inc., Memphis, Tenn.; S. V. Rettino, traffic man- 
ager, Bristol Myers Co., Hillside, N. J.; Horace Rosner, Coty, Inc., 
New York, N. Y.; Carl von Rohr, Burma-Vita Co., Minneapolis, Minn., 
and O. D. Wheaton, traffic manager, Wildroot Co., Inc., Buffalo, N. Y., 
committee members. 

Long haul sweet cream shippers industry: Clyde E. Beardslee, 
chief of the dairy section of the food supply branch, presiding officer; 
Walter Page, Midland Cooperative, New York, N. Y.; P. L. Haynes, 
United Milk Products Co., Cleveland, O.; C. L. Witham, Wilson Milk 
Co., Indianapolis, Ind.; Guy Spiers, Abbotts Dairies, Cameron, Wis.; 
H. A. Page, Page Dairy Co., Toledo, O.; A. C. Beardslee, Borden Co., 
Arcade, N. Y¥.; W. T. Creighton, Producers Cooperative, Springfield, 
Mo., and Barney Beach, Michigan Milk Producers Association, Adrian, 
Mich., committee members. 

Electrical and fuel systems subcommittee of automotive replace- 
ment parts: J. J. Donovan, chief of the replacements parts section 
of the automotive branch, government presiding officer; V. E. Doonan, 
Ford Motor Co., Dearborn, Mich.; J. E. Echlin, Echlin Manufacturing 
Co., New Haven, Conn.; A. G. Phelps, Delco-Remy Division, General 
Motors Corporation, Anderson, Ind.; Ralph H. Rowland, Champion 
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Spark Plug Co., Toledo, O., and Hugh H. C. Weed, Carter’ Carburetor 
Corporation, St. Louis, Mo., committee members. 

Copper, lead and zine producers industry transportation industry 
advisory committee: George C. Heikes, chief of the zinc branch, gov- 
ernment presiding officer; A. J. Bien, American Metal Co., Ltd., New 
York, N. Y.; J. W. Brown, E, I. du Pont de Nemours, Inc., Wilming- 
ton, Del.; C. A. Butler, Anaconda Copper Mining Co., New York, N. Y.; 
c. C. Lewis, American Smelting & Refining Co., New York, N. Y.; 
Walter G. Patton, St. Joseph Lead Co., New York, N. Y.; A. C. 
Schweitzer, U. S. Steel Corporation, Philadelphia, Pa.; H. A. Gray, 
Eagle Picher Mining Co., Joplin, Mo.; James W. Lee, Phelps Dodge 
Copper Corporation, New York, N. Y.; N. S. Worrell, American Zinc 
Lead & Smelting Co., St. Louis, Mo.; R. E. Taylor, Kennecott Copper 
Corporation, San Francisco, Calif., and Omar O. Victor, traffic manager, 


U. S. Smelting, Refining & Mining Co., Salt Lake City, Utah, commit- 
tee members. 


Automotive replacement parts industry; exhaust, cooling and lubri- 
cating systems subcommittee: Mr. Donovan, government presiding 
officer; F. C. Bahr, Chrysler Corporation, Detroit, Mich.; W. T. Walker, 
Walker Manufacturing Co., Racine, Wis., and Martin Malia, The G&O 
Manufacturing Co., New Haven, Conn., committee members. 


CURTAILMENT OF PASSENGER TRAVEL 


Although some progress had been made in the drive to 
shift weekly passenger travel from the week-end to the middle 
of the week, congestion on rail and bus lines over the week-end 
was still growing, the Office of Defense Transportation said 
September 21. It said a further shift of at least 8 per cent 
was necessary to eliminate the peak week-end load on rail 
and bus lines. 

Calling attention to the rising volume of passenger traffic 
that the common carriers had had to absorb because of the 
rubber shortage, gasoline rationing, military travel, and other 
causes, the O. D. T. disclosed that 51 per cent of the total 
ticket sales of the week were recorded on Friday, Saturday 
and Sunday. 

In the breakdown by days, the O. D. T. said the heaviest 
selling was done on Saturday when an average of 21 per cent 
of the week’s sales took place. Sunday was second highest 
with 16 per cent of all ticket sales. To bring about a more 
even distribution of the passenger load, the O. D. T. said 57 
per cent of the ticket sales should come on Monday, Tues- 


day, Wednesday and Thursday, thus leaving 43 per cent for the 
week-end. 


Eastman on Speed Limitation 


Director Eastman, of the Office of Defense Transporta- 
tion, in an address September 22 before the International As- 
sociation of Chiefs of Police, at New York City, said he as- 
sumed that a maximum speed of 35 miles an hour for all rub- 
ber-borne vehicles, “including trucks and busses as well as 
passenger cars,’’ as recommended by the Baruch committee in 
its rubber report, would be established for the duration of the 
war by federal order under the President’s war powers. He 
added that such a speed limit should be established, also, by 
state orders, and that the state police could be of inestimable 
help in enforcing the restriction. 

“It is a drastic limitation,” he said, “and the temptations 
to exceed it will be very great. But it is the unanimous recom- 
mendation of three eminent and highly competent men who 
have made, with the assistance of an excellently qualified 
staff, a most thorough and comprehensive study of the entire 
rubber problem. They did not recommend 35 miles per hour 
idly or without knowing what they were doing. I call upon 
you to lend your powerful and effective aid in the enforcement 
of this restriction. It will pay real dividends in the war effort.” 

To get the maximum use out of existing highway equip- 
ment, its movement must not be held back by traffic jams, he 
observed. 

He said most people would do their part gladly, once they 
were sure what it was, but that there was always “a fringe 
of those who are heedless, ignorant or unprincipled,” and that 
they _— be brought into line for the protection of the com- 
munity. 

Representatives of the chiefs of police had been an im- 
portant factor in “the very valuable activities” of the highway 
traffic supervisory committee of the War Department, dealing 
with staggering of hours, improvement of local traffic regula- 
tions, and promotion of group riding, he said. 

In conclusion, he said: 


Clearly there can be no salvation in this situation without intensive 
Planning and the utmost cooperation of carriers, governmental au- 
thorities, and communities. Clearly, also, it is a situation which calls 
for drastic measures, rules and regulations, and a degree of regimenta- 
tion which nothing but a war emergency could justify. All these mean 
an enforcement problem. Washington cannot reach out and enforce 
these measures all over the country with any newly-created staff of 
officers, and it ought not to be expected to do so. The states and the 
cities can supply what is needed in this respect, and that is where 
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you chiefs of police come in. From what we have already seen, we 


know you are ready and willing to help. I salute you for what you 
have done and I call upon you for more. 


BUS COORDINATION 


An order effective October 5, directing coordinated bus 
service between Harrisburg, Pa., and New York City, so that 
maximum utilization will be made of equipment and rubber, 
has been issued by Director Eastman, of the Office of Defense 
Transportation. The order (special order O. D. T. No. B-26) 
provides for staggered schedules, interchange of tickets, joint 
use of terminals where practicable, and cancellation of excur- 
sion fares. Schedules are “frozen” as of August 5. The six 
companies affected are Alma Lines, Inc., Edwards Motor Tran- 
sit Co., Frank Martz Coach Co., Jersey Central Transportation 


Co., Pennsylvania Greyhound Lines, Inc., and Reading Trans- 
portation Co. 


JOINT TRUCK INFORMATION OFFICES 


Establishment of a joint information office at 3129 Spring 
Grove Avenue, Cincinnati, O., under the Office of Defense 
Transportation’s truck conservation program has been an- 
nounced by the O. D. T. 

“This is the fifth joint information office established in 
the United States and the first in Ohio,” said the O. D. T. “Its 
manager will be Charles Thomas O’Donnell and its board of 
governors will consist of Harold C. Sharkey, John W. De- 
Vanney, Larry H. Sickman, and R. E. Dieckbrader.” 


oO. D. T. RESEARCH SECTION 


Creation of a research and permit section to serve water- 
way transport divisions of the Office of Defense Transporta- 
tion has been announced by Director Eastman. 

Mr. Eastman appointed L. C. Turner, of New Orleans, La., 
as chief of the new section. Before joining the staff of O. D. T., 
Mr. Turner was foreign freight manager for Swayne and Hoyt, 
Ltd., steamship company, which he served for approximately 
ten years. He is a graduate of Tulane University. 

The new section will operate directly under Ernest R. Holz- 
born, assistant director of the O. D. T. in charge of all water- 
way transport, and will handle records and issuance of permits 
for the divisions under Mr. Holzborn’s supervision—the divi- 
sions of coastwise and intercoastal transport, Great Lakes car- 
riers, and inland waterway transport, according to the an- 
nouncement. 


Eastman on @. D. T. Certificates 


If any truck or bus operator wilfully violated the limita- 
tions of his Certificate of War Necessity, issued under provi- 
sions of general order O. D. T. No. 21, effective November 15 
(see Traffic World, Sept. 12, p. 607), or the provisions of any 
other O. D. T. order for motor vehicle conservation, his certifi- 
cate would be subject to suspension and “in flagrant cases” 
would be revoked, said Director Eastman, of the Office of 
Defense Transportation, in a radio address the night of Septem- 
ber 19, after stating that trucks and busses were now wearing 
out rubber tires at the rate of 35,000 tires a day. 

“However,” he said, ‘neither I nor any of my staff will 
intentionally act in any arbitrary or ruthless way in carryin7 
out this order. We realize that in the last analysis its success 
will depend upon the patriotism of the operators themselves. 
I pray and believe that this trust will not be abused and that 
the operators will treasure their precious vehicles and tires, 
not only in their own self-interest, but to the end that their 
nation’s transportation service may remain adequate and effi- 
cient in this time of war. Operating under the order and cer- 
tificates will be onerous and annoying, and some may regard 
the whole matter as just another bureaucratic nuisance. In nor- 
mal times, I would be the first to resist the imposition of any 
such restriction upon the right of individual action, but these 
are not normal times.” 

After observing that there were nearly 5,000,000 trucks and 
a little more than 150,000 busses in the United States, Mr. East- 
man said that about 600,000 of the trucks were operated bv 
public carriers and that no one knew exactly how much work 
those trucks were doing, but that his best estimate was that 
they were now carrying, locally and between communities, 
about 25 per cent as many ton-miles of property as the rail- 
roads. Of the 150,000 busses, two-thirds were in school service, 
that the public busses in the cities were carrying about two- 
thirds as much traffic as the street railway, rapid transit and 
railroad commutation services combined, and that. out of the 
1,077 cities with a population of more than 10,000,723 de- 
pended wholly on busses for their local public transporta- 
tion. Intercity busses were performing about two-thirds as 
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much transportation, measured by passenger miles, as the 
railroads, he said. 

“If we should lose this truck and bus service,” he con- 
tinued, “the rail lines could not begin to take its place. One 
reason is that the railroads are now operating very nearly to 
capacity. . . . The other reason is that the rail lines are not 
so located that they could take on much of the present truck 
and bus traffic, even if they had the capacity.” 

After declaring that every mile of wasteful or unnecessary 
operation must be eliminated, he continued, in part, as follows: 


The fact is that there is a large amount of such operation by empty 
or partially loaded vehicles. Some think that the present traffic could 
be moved with an average reduction in vehicle mileage of from 40 to 50 
per cent. Whatever reduction is possible must be got. There is no 
other way of salvation for the truck and bus operators or for the 
country. ... 

No Denials of Certificates 

We have issued an order directing that on and after November 15 
next no truck or bus or other commercial vehicle may be operated ex- 
cept as provided in a Certificate of War Necessity. No operator will be 
denied a certificate, and it will be designed to permit him to continue 
to meet the transportation needs which he has been serving. To elimi- 
nate wasteful and unnecessary operations there will, however, be limi- 
tations on mileage and on loads. These limitations will be governed by 
the outstanding orders and statements of policy of the Office of Defense 
Transportation, and there will be advance notice of any change in 
those policies. 

An application form for a certificate will be mailed to every owner 
of a commercial vehicle, so registered as of December 31, 1941, except 
operators of taxicabs and rental or drive-it-yourself agencies, who will 
have to apply direct to our local field offices. Return of these applica- 
tion forms properly filled out will be required within 10 days of re- 
ceipt. Delay in filing may mean delay in issuance of the certificate, 
for the delinquent filers will be dealt with last. 

Warning on Inflating Estimates 

We have tried to make the questions on these forms as simple and 
clear as we know how, but we realize that some of the information 
sought may be difficult to furnish. Many of the operators will have 
records which will make the answers easy. Others will not be so for- 
tunate. We do not expect the impossible, but all of the questions must 
be answered somehow. In the absence of records, we expect only care- 
ful and conscientious estimates. I very much hope that every applicant 
will consult his patriotism as well as his conscience in making such es- 
timates. In view of the purpose of the certificates he will do himself 
harm, as well as fellow operators, if he inflates the estimates. Sooner 
or later we shall catch up with him. Future records will be required. 

We shall have 142 field offices scattered throughout the nation. They 
will be available for help to applicants. In the case of the farmers, I 
suggest that they go to their local war boards of the Dept. of Agricul- 
ture for any needed help. 

Where a single person or company is the registered owner of three 
or more power units in a single locality, he will be given a master fleet 
certificate covering the entire operations and the limitations upon them, 
but individual and subsidiary certificates will be provided for each 
vehicle. A certificate must be carried on every vehicle at all times, 
since no one will be able to purchase fuel, tires, or tubes or parts ex- 
cept upon presentation of a certificate. Where gasoline is rationed, the 
certificate will enable the operator to obtain coupon books for the gaso- 
line necessary for his certified mileage. . . 

This order is not intended to discourage, but to stimulate, protect 
and abet the effort of the individual operators to continue to transport 
their products. 

To preserve our transportation, we need the wholehearted coop- 
eration of motor vehicle operators, shippers, farmers, merchants, manu- 
facturers, and the general public. In the name of the common welfare 
of our nation, I appeal for and confidently expect that cooperation. 


COAL TO NEW ENGLAND 


All-rail coal shipments to New England declined 305 cars 
in the week ended September 12 as compared to the preced- 
ing week, Solid Fuels Coordinator Ickes announced. Ship- 
ments for the week, totaling 6,510 cars, coincided with a de- 
crease in production, he said. 

While part of the drop might have been due to lowered 
production because of the Labor Day holiday, part might be 
attributable to fewer orders for bituminous coal, Coordinator 
Ickes said. He urged that New England coal consumers take 
every opportunity to enlarge their storage piles. 

The Commission, by division 2, has authorized the Chesa- 
peake & Ohio and other railroads serving West Virginia mines 
to establish rates on coal for deliveries in New England via 
Columbus, Marion and other Ohio junctions through Wilkes- 
Barre, Pa., on one day’s notice (see Traffic World, Sept. 19). 
Pennsylvania. coal operator organizations opposed the applica- 
tion for permission to establish the rates on less than statutory 
notice, pointing out that Pennsylvania fields could supply fuel 
for New England with less use of railroad equipment. They 
asserted that the transportation proposed would involve waste- 
ful hauling ranging from 200 to 400 miles. 

Director Eastman, of the O. D. T., in a statement calling 
attention to the action of the Commission in authorizing rail- 
roads to open new western routes on coal to New England, 
said the routes would ease the pressure of coal movements on 
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eastern gateways. The new routes, effective September 25, 
were established at the request of Mr. Eastman after nego- 
tation between the O. D. T. and the railroads involved, it 
was stated. 


COAL TRANSPORTATION 


Secretary of the Interior Ickes has announced that Howard 
A. Gray, formerly acting director of the Office of Solid Fuels 
Coordinator for War, has been made deputy solid fuels co- 
ordinator for War. He also announced that Dan. H. Wheeler, 
formerly acting director of the bituminous coal division, has 
been made the director of that division. Secretary Ickes is 
the solid fuels coordinator. 

Prior to being appointed as acting director in the Office 
of Solid Fuels Coordination, Mr. Gray was director of the 
bituminous coal division. Mr. Wheeler was assistant director 
of that agency. Both men have held executive positions in 
the federal government for a number of years. 

The Office of Defense Transportation has announced the 
addition of Thomas J. Thomas, associate director of the Office 
of Solid Fuels Coordinator for War, Department of the Interior, 
to its New England regional advisory committee on coal trans- 
portation. 

This committee, made up of collier operators in the New 
England region, it said, was appointed in July to serve in an 
advisory capacity to Ernst R. Holzborn, assistant director of 
O. D. T. in charge of waterway transport. 


APPLICATION FOR VEHICLE CERTIFICATES 


The Office of Defense Transportation September 25 an- 
rounced instructions for the filling out of applications for cer- 
tificates of war necessity by operators of commercial vehicles 
and said the applications would give it a complete inventory 
of all tires on the wheels of or held for the use by such 
vehicles. Every applicant for such a certificate must report 
the number and condition of all tires in his possession by sizes 
or size groups, including both new and used tires, and must 
list the number of tires, by sizes, removed from the service 
in 1941, excluding retreads and recaps. The O. D. T. said 
one type of application blank would be mailed to operators 
of one or two vehicles, and another type to fleet operators. 
Mailing of the application blanks, together with detailed in- 
structions on how to fill them out and other relative data, would 
begin shortly, it said. 


ADVISORY BOARDS ANNUAL MEETING 


The National Association of Shippers’ Advisory Boards will 
hold its annual meeting at the Palmer House, Chicago, October 
16. The emphasis of the meeting will be on the planning of 
transportation needs for the rest of 1942 and for 1943. 

Director Eastman, of the Office of Defense Transportation, 
will be the speaker at the morning session, and Commissioner 
Johnson at the afternoon session. The luncheon speaker will be 
J. J. Pelley, president, Association of American Railroads. 

On the day before the general meeting, there will be a 
meeting of the association’s board of directors. The monthly 
meeting of the association’s contact committee with the staff 
of the O. D. T., ordinarily held in Washington, will be held at 
the Palmer House on that day. General chairmen of regional 
boards and officers of the national association will participate. 

The luncheon will be sponsored jointly by the association 
and the Traffic Club of Chicago. 


MID-WEST SHIPPERS’ ADVISORY BOARD 


The sixtieth regular meeting of the Mid-West Shippers’ 
Advisory Board will be held at the Palmer House, Chicago, 
October 1, beginning at 9:30 a. m. Highlights of the meeting 
will be addressed by Fred S. Keiser, of Chicago, transporta- 
tion consultant of the Office of Defense Transportation, and 
L. M. Betts, of Washington, D. C., manager of the Railroad Re- 
lations Section of the Car Service Division of the Association 
of American Railroads. 

Other features will include reports by the various com- 
mittees, the railroads serving the territory, and W. D. Beck, 
of Chicago, district manager of the Car Service Division of the 
A. A. R. A nominating committee will also be appointed. 

Commodity carloading committees of the Mid-West Board 
predict an increase in the total loadings of the 24 commodities 
covered by their reports, in the last quarter of 1942, of 74294 
cars, or 7.6 per cent over the 982,671 cars actually loaded in 
the last quarter of 1941. The expected increase in the loadings 
of coal and coke is from 376,621 cars last year, to 414,300 cars 
this year, an increase of 37,679, or 11 per cent. Loadings of 
sand, gravel and stone, according to the report, will increase 
to 82,400 cars, 31.856 cars, or 63° per cent over the loadings for 
the same period in 1941. 

Other predictions of heavy increases, en the basis of per- 
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centages, include potatoes, 28.6 per cent; other fresh vegetables, 
21 per cent; machinery and boilers, 22 per cent; cement, 20 
per cent, and sugar, syrup and molasses, 20 per cent. Decreases 
are predicted in the loadings of agricultural implements and 
vehicles other than automobiles, 50 per cent; lime and plaster, 
40 per cent; petroleum and products, 28.3 per cent; brick and 
clay products, 20 per cent, and paper, paper board and prepared 
roofing, 15 per cent. Loadings of iron and steel and of salt are 
expected to remain at the 1941 level. 


Southeast Shippers’ Board Meets 


Commodity committees reporting at the quarterly meeting 
of the Southeast Shippers’ Advisory Board at Atlanta, Ga., 
September 17, predicted an increase of 4.7 per cent in car- 
loadings for the area for October, November and December, 
compared with loadings for the same three months of 1941. In- 
creased loadings of the following commodities were predicted: 
Petroleum and products, 30 per cent; citrus fruits, 55 per cent; 
cotton seed and products, 40 per cent; peanuts, 27 per cent, and 
fresh vegetables, 20 per cent. Loadings of commodities ex- 
pected to decrease were reported as follows: Sugar, 25 per cent; 
paper, 10 per cent; lumber and forest products, 5 per cent; 
brick and clay, 5 per cent, and miscellaneous products, 10 
per cent. 

Warren C. Kendall, chairman of the Association of Ameri- 
can Railroads’ car service division, speaking of the supply of 
coal cars, pointed out that a year ago there had been a 
prophecy by others than railroad officials that there would be 
coal car shortage. Such prophets, he said, specified the extent 
of the predicted shortage and the date on which the shortage 
would occur. He said there was “considerable disappointment 
in high places” when the shortage did not occur. He said the 
reason it did not occur was that the railroads had received 
splendid cooperation from the advisory boards, adding that such 
cooperation had not only been helpful in the maintenance of 
an adequate car supply, but in raising the general transportation 
on efficiency level to its greatest heights in history. 

Homer C. King, director of the Commission’s bureau of 
service, said that ‘‘we could not have come through this crisis” 
without the aid of the advisory boards and the efficiency com- 
mittees organized through the board’s support. R. M. McCaf- 
frey, southern traffic manager, United States Pipe and Foundry 
Company, Birmingham, Ala., reporting as general chairman, 
said the shippers had not failed in their “determination to per- 
form a service that would insure each ton of freight reaching 
its objective without one hour’s delay.” 

T. M. Healy, district manager for the car service division 
at Atlanta, said there had not been a single failure on the part 
of the railroads in meeting the demands of the War Department 
for facilities to handle military traffic. Admitting that there 
had been “some temporary accumulations at the ports, by rea- 
son of interruptions of ship schedules,” he said that there had 
been no congestion at any ports from Wilmington, N. C., to 
New Orleans, inclusive, and that holdings at those ports had 
not in the least interfered with the normal handling of traffic 
through those terminals. 

J. S. Farish, traffic manager, Southern Cypress Manu- 
facturers Association, and chairman of the lumber and forest 
products commodity committee, praised the efforts of south- 
eastern transportation officers to meet their problems coura- 
geously. 

The meeting was attended by 280 shippers and trans- 
portation representatives. It was announced that the next 


quarterly meeting would be held at Birmingham, Ala., De- 
cember 10. 


EASTMAN TO SPEAK AT BOSTON 


_ Director Eastman, of the Office of Defense Transporta- 
tion, will be one of the principal speakers at the opening ses- 
sion of a conference on distribution to be held October 5 and 6, 
at the Statler hotel in Boston, Mass. Wayne Chatfield-Taylor, 
Under Secretary of Commerce, also will speak at that session. 


N. A. R. U. C. TO HEAR EASTMAN 

_ The National Association of Railroad and Utilities Com- 
missioners has announced acceptance by Director Eastman, 
of the Office of Defense Transportation, of an invitation to 
address the 1942 convention of the association, to be held 
November 10, 11 and 12 in St. Louis, Mo. Another speaker at 
the convention, the association said, would be Frank Bane, 
executive director of the Council of State Governments. 


ACQUISITION OF MOTOR VEHICLES 
Representative Patman, of Texas, has introduced T. R. 7573, 
authorizing the Secretary of War, the Secretary of the Navy, 
the commissioners of the District of Columbia and the director 
of procurement to acquire motor-propelled passenger-carrying 


—— necessary for the successful prosecution of the pres- 
ent war. 
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Transportation Board Report 


In addition to its investigations of the “major problems” 
of transportation agencies—the relative economy and fitness 
of the carriers, public aids, taxation, and interterritorial freight 
rates—the board was conducting an inquiry into the adminis- 
trative policies and procedures of transportation regulation, 
and, in connection therewith, a survey of the functions of the 
various federal departments and agencies concerned with trans- 
portation, said the Board of Investigation and Research in a 
letter of submittal accompanying its annual report to Congress 
(see Traffic World, Sept. 19, p. 667). 

It said its inquiry into administrative policies and proce- 
dures of transportation regulation dealt with their influence on 
the economy and fitness of transportation and the changes that 
might be necessary to make effective its recommendations to 
the President and to Congress. It added that its survey of the 
functions of federal departments and agencies concerned with 
transportation would afford useful information as to the scope 
of such activities and the means of correlating data and avoid- 
ing duplication of effort. 

“Other specific studies of limited scope have been made in 
response to requests of congressional committees and federal 
war agencies,” said the board. : 

The board acknowledged use of the facilities of, and receipt 
of helpful assistance from, other government departments and 
independent establishments. It said cooperative arrangements 
had been effected with the Office of Defense Transportation to 
keep the board informed of emergency transportation conditions 
that, it said, should be considered by the board, and that, in 
turn, the board had agreed to make its research organization 
available for use by the O. D. T. 

“In addition to the effective cooperation of federal and 
state governmental agencies,” said the board, “the board has 
secured much information essential to its work from shipper, 
carrier and public organizations interested in the studies being 
made.” 

Transport Problems “Unsolved” 


In a foreword to the report, the board said that, despite 
expansion of government regulation of transportation agencies 
in recent years, “our transportation problems are still largely 
unsolved,” that carriers complained of unequal and unfair 
treatment by the government, and that shippers, localities and 
regions complained of unjust and discriminatory freight rates. 
It added: 


In the depression years it was thought that we had an excess of 
transportation facilities. Measures to restrict transportation services 
were adopted. The war emergency has made it clear that our national 
transportation system—far from being too large—is barely adequate, 
and may fall short of our vital needs, notwithstanding the magnificent 
efforts of carriers and shippers to obtain the utmost efficiency of serv- 
ice. Unless constructive policies are adopted, the old problem of sur- 
plus transportation capacity and destructive competition will probably 
return in intensified form after the war. 


Congress created the Board of Investigation and Research to deal 
factually and scientifically with these problems. .. . 


The board said that labor relations, shipper-carrier rela- 
tions, regulatory policies and practices were being examined 
with relation to their effects on the national transportation 
system. The character of the traffic, the trends of its volume 
and flow from the sources of the raw materials to the arrival of 
the finished products at the points of use and consumption 
were being analyzed so that present and future transportation 
needs of the country could be determined, it said. 

The board explained that its annual report was preliminary 
in character and that special reports would be issued as specific 
studies were completed. 


After a discussion of its duties, the board, in its letter of 
submittal, cited developments that had given rise to its estab- 
lishment under the transportation act of 1940. It said the 
Transportation Conference of 1933-34 stressed the need for an 
agency to study the transportation problem broadly and to aid 
in the formulation of public policy in this field, and it quoted 
from the report of that conference a statement that “there 
should exist in the federal government an agency charged with 
the task of observing the general development of all forms of 
transport, of counseling with transportation agencies and public 
authorities concerning that development, and of exercising lead- 
ership in transportation through conference with the several 
transportation groups.” The board added that in his 1934 
report, the Federal Coordinator emphasized the des'‘rability of 
a research and planning agency for transportation; that the 
committee of three Commission members appointed by the 
President in 1938 to make recommendations regarding the 
critical railroad situation recommended creation of a tem- 
porary Federal Transportation Authority, and that another 
committee, composed of three railroad executives and three 
leaders of railway labor, appointed by the President in Septem- 
ber, 1938, recommended establishment of a transportation board 
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to investigate the relative economy and fitness of the several 
modes of transportation. As to that proposal, it said, “it was 
contemplated, however, that this board should be permanent, 
rather than temporary, and should assume certain regulatory 
duties upon completion of its investigatory work.” 


Consideration of Present Emergency 


Present emergency conditions had not diminished the sig- 
nificance of the problems it was directed to investigate, said 
the board. It averred that this had been recognized bv the 
President when, by proclamation of June 26 (see Traffic World, 
July 4, p. 26), he extended the board’s term to its statutory 
limit, September 18, 1944. It quoted from that proclamation 
the declaration that ‘‘an efficient transportation system is essen- 
tial to the nation in peace and in war, and the national interest 
requires the development of informed policies by which such 
a system may be promoted, strengthened and maintained.” 
The board in that connection, made the following observations: 


The coming of the war has imposed extraordinary burdens upon 
the national transportation system. Within a very brief period car- 
riers which for years had suffered from insufficient traffic were obliged 
to expand their services to the limits of their capacity, and danger 
signs warning of critical shortage of transportation began to appear. 
This sudden shift has not, however, altered the fundamental problems 
of transportation, nor has it changed the essential characteristics of 
the various types of carriers; rather, it has focused attention upon cer- 
tain aspects of these problems, demonstrating the need for adequate ca- 
pacity and flexibility in transportation and making more certain than 
ever the prospect of far-reaching readjustments in our transportation 
facilities. 


War and Importance of Board’s Work 


The board said it was proceeding “as rapidly as possible” 
with the research contemplated by the act, and added: 


The entry of this country into the war has complicated the prob- 
lems which the board is directed to study, but has not changed their 
essential character. The scarcity of trained personnel and the burdens 
imposed upon the carriers by wartime demands have in some ways 
increased the difficulty of the board’s investigations. Yet the war 
has emphasized the importance of the work and has facilitated it in 
some important respects. It has made available recent data concern- 
ing the capacity of our transportation facilities. It has already brought 
forth new operating methods and has tested expedients which other- 
wise could be dealt with only in theory. These experiences are of 
great value in considering methods of developing a national transpor- 
tation system adequate for the present and future needs of commerce 
and national defense. 


The board said its investigations of relative economy and 
fitness of carriers were of such magnitude and importance as to 
require a longer period for completion than its investigations 
of interterritorial freight rates, public aids, and taxation. It 
said its report on taxation would be completed “by the end of 
the current fiscal year.” 


Amounts appropriated for the board for the fiscal year 
ended June 30, 1942, an appendix to the report showed, totaled 
$346,500, and the amount obligated by it under appropriations 
for that fiscal year totaled $203,562.23, leaving an unobligated 
balance of $142,937.77 as of June 30. 


By a provision of the first supplemental national defense 
appropriation bill, 1943, Congress appropriated $500,000 for 
completion of the investigations the board had undertaken (see 
Traffic World, July 25, p. 216). In making the appropriation, 
Congress took into consideration the board’s estimate that it 
would have an unexpended balance of about $143,000 at the 
beginning of the current fiscal year. 


The board attached to its report a number of charts and 
tabulations. These included a chart comparing annual expendi- 
tures and annual costs on primary highways in the United 
States in the year 1921 to 1940, inclusive; a chart comparing 
such expenditures on secondary and local roads in those years; 
a chart showing the trend of railway tax accruals and operat- 
ing revenues in the period from 1888 to 1941; a chart showing 
taxes and operating revenues of corporations engaged princi- 
pally in water transportation and related activities. In the years 
1926 to 1939; a chart showing pipeline tax accruals and operat- 
ing revenues, 1925 to 1941; a map of class rate territories; a 
chart showing intraterritorial scales of first class rates pre- 
scribed by the Commission; a tabulation of total capital expendi- 
tures, income, and expenditures for maintenance and opera- 
tions of municipally-owned airports for the calendar years 
1936 to 1940, inclusive; a tabulation of railway tax accruals 
and operating revenues of steam railroads, 1888 to 1941, inclu- 
sive; a tabulation of railway tax accruals of class I steam line- 
haul railroads by type of tax, for selected years in the period 
1903 to 1941; a tabulation of special highway user taxes by 
type of tax, 1935 to 1941, inclusive; a tabulation of tax accruals 
of 799 class I intercity motor carriers by type of tax, 1939; 
a tabulation of reporter water transportation companies by type 
of tax, for 1935, 1937, 1939 and 1941; a tabulation of tax 
accruals of reporting oil pipeline companies by type of tax, 
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1935-37-39-41; and a tabulation of official classification less- 
than-carload ratings modified by exceptions to the classifica- 
tion of general application. 

The last of these tabulations showed that, as to commodi- 
ties rated from 400 per cent down to 40 per cent of first class, 
the number of commodity descriptions taking the class rates 
totaled 10,047 and the number of those ratings changed by 
generally applicable exceptions to the classification totaled 
1,391, or 13.8 per cent. Illustrative of the information set forth 
on this tabulation are figures showing that 354 commodity 
descriptions take a rating 200 per cent of first class, and that 
43 of those ratings have been changed by exceptions to lower 
percentages of first class, as follows: one to 110 per cent; 23 to 
100 per cent; 3 to 85 per cent; 10 to 70 per cent, and six to 40 
per cent. 


LEASED CAR STATISTICS 


Initiating another set of statistical summaries, the Com- 
mission, by its Bureau of Transport Economics and Statistics, 
has promulgated a summary of quarterly reports of persons 
furnishing cars to or on behalf of carriers by railroad or ex- 
press companies. The summary is compiled from 465 reports of 
car companies and is designated as statement No. Q-900. It 
covers the first quarter of 1942. 

Cars owned at the close of the period totaled 264,773. They 
consisted of owned cars as follows: Refrigerator, 113,122; petro- 
leum tank cars, 125,126, and other tank cars, 11,094; stock 
cars, 5,615; gondola and hopper cars, 7,275, and other cars, 
2,541. The total number of cars leased was 43,614, of which 
18,939 were refrigerator, and 14,210 were petroleum tank cars. 

The investment in cars owned (book cost) is as follows: 
Refrigerators, $323,174,757; petroleum tank cars, $234,635,278, 
and other tank cars, $32,034,538; stock cars, $8,504,487; gondola 
and hopper cars, $20,734,709, and other cars, $4,164,715. The 
total investment was $623,248,484. : 

Revenue received from hire of cars, based on mileage, per 
diem, or unusual bases, is as follows: Refrigerators, $20,352,949; 
petroleum tank cars, $10,504,819, and other tank cars, $762,467; 
stock cars, $346,562; gondola and hopper cars, $395,131, and 
other cars, $158,582. 


TRANSPORTATION OF WORKERS 


The Senate has passed and sent to the House S. 2740, a 
bill authorizing the Secretary of War, the Secretary of the 
Navy, or the chairman of the Maritime Commission to provide 
transportation for government and other personnel necessary 
for the effective prosecution of the war, in the absence of 
adequate private or other facilities to provide such transpor- 
tation. 


TRANSPORTATION OF SOLDIERS’ BODIES 


Representative Rees, of Kansas, said in the House, Sep- 
tember 22, that it had been called to his attention that the 
maximum government allowance for transportation of deceased 
members of the nation’s armed forces to their former homes 
was $50. 

‘If the mother of a soldier who lost his life in Tampa, 
Fla., or somewhere in Texas, wants his body transported to 
his former home in Oregon or Idaho,” he said, “she must pay 
the charges above the sum of $50 or permit the body to be 
buried in a government cemetery in the vicinity of the place 
of death. ... This is manifestly unfair. If the government can 
transport these boys away from their homes, surely one of the 
least things it can do is to provide for transporting his body 
to his former home in the event of his death while in the service 
of his country.” 


USE OF STEEL DRUMS 

The containers branch of W. P. B. has announced that 
lacquer is not included among the paint products for which the 
use of steel drums will be prohibited by limitation order L-197. 
Paints covered are dry powder paints and water type paste 
paints, it says. Oil and varnish type paints may be packed in 
new or used drums in the hands of the packer on the date. of 
issuance of the order, September 14, 1942. 





NEW W. P. B. VICE CHAIRMAN 


Chairman Nelson of the War Production Board has an- 
nounced the appointment of Ferdinand Eberstadt as vice chair- 
man of the board. Mr. Eberstadt was leaving his post as chair- 
man of the Army, Navy Munitions Board in order to accept this 
assignment, Mr. Nelson said. 

“In his new position, Mr. Eberstadt will be responsible for 
the determination of programs and schedules and will be in 
charge of the flow of materials to manufacturers and produc- 
ers throughout the war effort,” he said. “To meet this re- 
sponsibility he will be chairman of the W. P. B. requirements 
committee.” 
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Refrigerator Car Order 
The Traffic World Washington Bureau 


With a view to preventing shortage of refrigerator cars 
and empty mileage, the Commission, division three, Septem- 
ber 25 issued service order No. 86, authorizing transconti- 
nental railroads serving points in California and Arizona to 
load and transport eastbound so-called giant pipe refrigerator 
cars as if they were standard cars without penalty to shippers. 
Otherwise they would have to be moved without loads. The 
Commission said it learned that certain railroads were about 
to move large numbers of the giant type refrigerators empty. 
The order is effective from September 25 to and including 
October 15. It does not apply to refrigerator cars owned by 
the Pacific Fruit Express Company or the Santa Fe refrig- 
erator car department. 


‘Great Lakes Permit Plan 


The Traffic World Washington Bureau 


Director Eastman announced September 25 that the exist- 
ing O. D. T. permit system applying to certain type of Great 
Lakes vessels would be extended “shortly” to control the move- 
ment of “virtually all commercial crafts operating on the 
lakes.” He said extension of the permit system would allow 
the O. D. T. to put into effect a new schedule of shipping 
priorities recently transmitted as a directive to O. D. T. by 
the War Production Board. The revised priority schedule made 
effective September 11 by W. P. B. certificate of necessity for 
priority action No. 2, he said, was formulated to assure ample 
cargo space for the preferential movement of ‘tremendous 
quantities” of iron ore on the Great Lakes and to assure the 
movement of other commodities essential to the war effort. 


Rail Wage Increase? 
The Traffic World Washington Bureau 


George M. Harrison, president of the Brotherhood of Rail- 
way and Steamship Clerks, and B. M. Jewell, of the railway 
employes department, A. F. of L., held a conference in Wash- 
ington September 25 with the chairmen of two regional con- 
ferences of railroad presidents, and it was learned unofficially 
that the unions planned to demand a 20 per cent wage increase 
and a closed shop. J. G. Luhrsen, secretary of the Railway 
Labor Executives’ Association, said he had no information 
concerning such a conference or any demands of the brother- 
hoods for wage increases, but said he thought there should be 
an adjustment of rail wages, based on the net earnings now 
flowing to the railroads, and that it would be a wise policy 
for the railroads to grant wage increases voluntarily. 


War Time Explosives Regulations 


The Commission, by its Bureau of Service, in No. 3666, 
Regulations for Transportation of Explosives and Other Dan- 
gerous Articles, has submitted proposed amendments to its 
regulations, showing the impact of the war emergency. Pro- 
posals for changes have been submitted by shippers and car- 
riers, the army and navy being classed among the former. 

Broadly speaking the proposed changes call for heavier 
loading of tank cars used in the transportation of inflammable 
liquids and saving of metal. In its notice of submittal the Com- 
mission says the proposals will be adopted without hearing 
unless someone asks for a hearing. The plan for such pro- 
cedure is based on the fact that the proposals have been the 
subject of conference and correspondence to such extent 
that in substance they have been accepted by those interested, 
as desirable. 

One of the proposals, made by the navy, is that because of 
the present emergency, and until the further order of the Com- 
mission, tanks may be charged with helium, used in inflating 
the balloons that watch for submarines along the Atlantic 
coast, to a pressure of 10 per cent in excess of the marked 
maximum gas pressure at 130 degrees F. 

Another war change is in the loading of nitrate of alumi- 
num and kindred chemicals in bags containing not more than 
200 pounds instead of 125 pounds as at present. 

_ Another change pertains to the loading of crude petroleum 
91 and gasoline having a vapor pressure not exceeding 16 
pounds by the square inch. At present none of the liquid may 
be loaded into the dome. Under the revised regulation, ship- 
ments may be made in the months between October and 
April, both inclusive, up to 98 per cent of the combined shell 
and dome capacity. Inasmuch as domes on cars built in these 
days are large, the permissive regulation is figured as permit- 
ting loading into.the dome. Another war emergency change 
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permits’ paints and varnish to be transported in containers 
of not exceeding one gallon capacity with fibreboard bodies and 
metal tops and bottoms in lieu of glass, earthenware or metal. 

As the regulations now stand a man who is unloading gaso- 
line must display a metal sign disclosing that fact. Hereafter 
he may have that sign made of some other suitable material. 
Such signs contain the warning “Stop—tank car connected,” 
or “Stop—men at work,” 


CHANDLER ACT REENACTMENT 


The Senate interstate commerce committee has voted to 
report H. R. 7121, reenacting the Chandler act under which 
readjustments in financial structures of solvent railroads, sub- 
ject to approval by the Commission and the courts, were per- 
mitted. The committee amended the bill to limit the reenact- 
ment to a three-year period. 

— Chandler act, originally enacted in 1939, expired in 


H. R. 7121 applies to railroads that do not need the complete 
reorganization afforded by chapter 77 of the bankruptcy act 
and is designed to enable railroads in need of minor adjust- 
ment of their financial structure to bring about such changes by 
voluntary agreement (see Traffic World, June 20, p. 1618, and 
Aug. 22, p. 422). 


Motor Passenger Statistics 


For the first quarter this year Class I motor carriers of 
passengers—intercity and local or suburban—reported a net 
income of $11,361,828 before income taxes and a net income of 
$5,207,870 after income taxes as against $2,828,146 and $1,645,- 
949, respectively, for the same period last year, according to 
a compilation by the Commission’s Bureau of Transport Eco- 
nomics and Statistics of revenues, expenses, other income, and 
statistics of 212 of such carriers, statement Q-750. 

The carriers’ net operating revenue increased from $3,122,- 
707 for the first quarter last year to $11,343,686 for the same 
quarter this year. For the comparative periods, the total op- 
erating revenues increased 51 per cent, $56,175,147 as against 
$37,203,225, and total expenses increased 31.5 per cent, $44,831.,- 
461 as against $34,080,518. Other income totaled $1,153,702 
and other deductions amounted to $1,135,560 for the first quar- 
ter this year as compared with $1,041,048 in other income and 
$1,335,609 in deductions for the like period last year. Of the 
operating revenues for the first quarter this year, $52,811,432 
were passenger revenues and $1,848,661 were special bus rev- 
enues. For the same quarter last year, passenger revenues 
amounted to $34,678,992 and special bus revenues totaled $1,- 
221,892. Intercity revenue passengers carried by common car- 
riers for the first quarter this year numbered 95,773,716 as 
compared with 66,955,004 for the same quarter last year. 
Charter or special operations accounted for 2,685,074 of inter- 
city revenue passengers carried for the 1942 quarter as com- 
pared with 1,638,446 for the 1941 quarter. 

Class I motor cesriers of passengers, excluding charter 
or special, reported an increase of 77.3 per cent in passenger 
revenue and an increase of 75.8 per cent in the number of 
passengers carried for June this year over June last year, 
according to a compilation by the Commission’s Bureau of 
Transport Economics and Statistics of revenues and passengers 
of 151 of such carriers, statement M-700. For the comparable 
periods, passenger revenue increased from $14,353,070 to 
$23,674,448 and passengers carried increased from 16,939,213 
to 29,770,728. 


TRUCKS FOR SALVAGE DRIVE 


Trucks, volunteered for the purpose of collecting scrap 
during the intensified salvage campaign, would not suffer be- 
cause of wartime gasoline and transportation regulations, the 
conservation division of the War Production Board announced, 
September 21. 

“The fuel rationing division of the Office of Price Ad- 
ministration says that trucks collecting scrap will not be 
handicapped for lack of gasoline since the regular service 
rations are based on the actual mileage of each vehicle,” the 
announcement said. 

“Under a general permit issued by the Office of Defense 
Transportation, July 29, private and contract carriers engaged 
in the transportation of rubber or metal scrap are not required 
to reduce mileage or to offer empty trucks for rent or lease 
during an over-the-road operation, as provided by General 
omy fl O. D. T. 17. The permit remains in effect until Octo- 

er 31. 

“This statement is issued in the hope that truck owners 
and operators in local communities will lend the use of their 
vehicles for the collection of scrap.” 
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Container Bureau Manual 


Editor The Traffic World: 

In your September 19 Traffic World there is an item rela- 
tive to the manual prepared by the Freight Container Bureau 
on requirements for preparing finished rounds containers for 
shipment and rules for loading same in cars. These manuals were 
prepared for the Ordnance Department and the entire sunn: / 
shipped to that department. Distribution is not being made 
through this organization, but through the local district ordnance 
office or the Chief of Ordnance, Washington, D. C. 

Edward Dahill, Chief Engineer, 
Freight Container Division, A. A. R. 

New York, N. Y., Sept. 22, 1942. 


Railroad Rate Bureaus 


Editor the Traffic World: 

I have read with interest your editorial, “Anti-Trust Gyra- 
tions,” of September 12 and I cannot resist the temptation to 
add a few words. 

Let me speak first as a former railroad tariff publisher and 
say that the principal purpose of the so-called tariff or rate 
bureaus is to publish the railroads’ rate schedules—and by far 
the greater portion of this work is caused by orders of the 
regulatory bodies (federal and state) making new rates and 
setting aside old ones. 

What kind of tariffs would we have and how many thou- 
sands of tariffs would there be if the hundreds of railroads that 
are directed by a single order to revise rates in a wide expanse 
of territory (some orders are virtually nationwide in scope), if 
each individual railroad should attempt to publish all class and 
commodity rates from its own stations to stations on all other 
roads ? 

An order by the I. C. C. prescribing intra-regional and 
inter-regional rates in a vast expanse of territory is usually 
nothing more than a mere formula for ascertainment of rates. 
The Commission leaves to the hundreds of railroads the stu- 
pendous task of applying the formula to distances (in some 
cases absolute short-line distances are used, and in other cases 
some other and even more complicated distance pattern is pre- 
scribed), and, in all general cases of which I have knowledge, 
the Commission leaves the all-important question of routing to 
the railroads. It is known by very few people that routes for 
freight rates run into multiple thousands. Literally, the figure 
is not infrequently astronomical. About four years ago the 
writer had occasion to check and count the routes for class- 
rate traffic from Houston and New Orleans, respectively, to 
Oklahoma City. From Houston there were 151 different routes, 
and from New Orleans 217. 


Perhaps someone will say it is absurd that there should 
be so many different routes. Conceding, for the sake of argu- 
ment, that there are too many routes and also that there is 
much circuitous hauling and much waste of transportation, let 
us ask this question: Who yells to high heaven whenever a 
given route is closed to the lowest through rate (a prescribed 
rate at that) between two given stations? The answer is ship- 
pers and consignees generally, and always a locality and its 
industries that happen to have some kind of transit privilege 
(milling, storage, compression, etc., etc.) that heretofore has pro- 
duced equality of through charges through a large number of 
transit points. 

It seems to me that neither the public nor the Commission 
itself has ever grasped the fact that conforming prescribed rates 
to section 4.of the act, or its relief provision, is the most stu- 
pendous task in the ascertainment and publication of rates. So 
long as railroads cross and recross each other at hundreds of 
junctions and so long as competition between longer routes and 
shorter routes at an equality of rates is permitted, and, above 
all else, so long as laminated structures of inter-regional rates, 
which are supposed to reflect the traffic and transportation con- 
ditions obtaining in each segment of area through which the 
transportation must take place, are based on a pattern that 
causes a longer distance to make a lower rate than would be 


produced by a shorter distance, the fourth section problem will 
continue to be a nightmare. 

Obviously, the railroad rate bureaus, associations, commit- 
tees, or whatever they may be called, are indispensable under 
a system of regulation that legislates only by formula. 


If the Interstate Commerce Commission, in making an 
order fixing rates between thousands of stations and over more 
than thousands of routes, were required to spell out in its 
orders each rate and all routes and at the same time conform 
the rates over all routes to section 4 of the act or its relief 
provision, it would take it several years to perfect an order in 
such a case as Consolidated Southwestern Cases, 123 I. C. C. 203. 


If Mr. Thurman Arnold and his self-anointed trust busters 
ever succeed in liquidating the railroads’ rate bureaus simply 
because hundreds of railroad representatives must sit around a 
table with maps, tariffs, and I. C. C. orders in hand for the 
purpose of checking and publishing new rates and canceling 
old ones, it will then become necessary for Congress to instruct 
the I. C. C. to publish freight rates and all the routes that go 
therewith. 


Of course, someone will say (there is always one in every 
crowd, no matter how small) that railroad rate bureaus handle 
many problems that do not arise from I. C. C. orders. This 
may be admitted without proving that the work of the bureaus 
is contrary to the anti-trust laws. When any shipper, a trade 
association, a chamber of commerce, an industry, or one of the 
government’s own special pleaders in the Department of Agri- 
culture, or some other governmental agency having a rate ex- 
pert, goes to a single railroad or to several railroads and asks 
that a rate between two important localities be changed—be- 
tween New York and Chicago, for example—where would the 
public at large be if the railroads throughout the country were 
subjected to an arbitrary rule to the effect that only some 
three or four railroads having direct routes between the origin 
and destination need consider the proposed rate? 


Those who know anything about freight rates, competition 
among different commodities, competition among industries, 
competition among localities, competition among ports, and so 
on ad infinitum, know that it is relationships among persons, 
localities, commodities, etc., etc., rather than the intrinsic rea- 
sonableness or unreasonableness of rates, that compels state- 
wide, regionwide, and not infrequently nationwide examination 
and analysis of rates when one important or key rate is singled 
out for treatment. 


If, by conferring with the public (shippers, localities, farm- 
ers, etc.), the railroads can adjust rates from time to time and 
save themselves and the public the expense of much litigation 
before the Commission and, perhaps, the courts, isn’t it better 
that the rate-bureau procedure be followed than to have each 
railroad and the patrons along its line sniping at the rate struc- 
ture from all directions? 


It is probable, I think, that Arnold et al. don’t know that 
each railroad retains for itself the right of independent action 
respecting rates it can make without the concurrence of a con- 
necting line. At this juncture some third-rate idiot will arise 
and say that unlawful collaboration arises when joint-line rates 
are made. The law requires that all rates (single-line and as 
well joint-line) be just, reasonable, and non-discriminatory, and 
the I. C. C. has plenary powers to enforce this part of the law; 
therefore, how can there be any violation of the anti-trust law 
if two or more railroad representatives meet to discuss and 
agree on lawful joint-line rates? 


I say that when Mr. Arnold finally butts his head into a 
brick wall to make sure it is made of brick, he will have un- 
knowingly taken the first step toward cducating himself in the 
matter of rate making in this country. 


I do not say that the “trust-buster” has no place in our sys- 
tem of government; but, I do say that the Hon. Trust-Buster, 
whoever he may be, now or in the future, would do well to 
answer this simple question before he busts the rate bureaus: 
When a lawful two-line, three-line, or six-line rate is needed, 
and when those who need the rate prefer not to litigate the 
question before the I. C. C. and the courts, how can the needed 
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rate be established without a conference of and agreement 
among the representatives of the carriers? 

The country and the public at large, including the Army, 
the Navy, and the Air Corps, will be in one Hell of a fix when 
Thurman Arnold gets through convincing the U. S. Supreme 
Court that railroad men, shippers, farmers, and others cannot 
confer on the subject of lawful rates. 

H. B. Cummins, General Manager, 


Houston Port and Traffic Bureau. 
Houston, Tex., Sept. 18, 1942. 


A. T. A. Annual Meeting 


The American Trucking Associations, Inc., has issued its 
tentative program for its ninth annual convention to be held 
at the New Jefferson Hotel, St. Louis, Mo., October 18-20, 
together with a schedule of meetings for the first two days 
immediately preceding the convention. 

On October 16, at 9:30 a. m., the board of directors of 
the Household Goods Carriers’ Bureau will meet, and at 2:00 
p. m., the same day, there will be a general meeting of the 
bureau. On October 17, there will be a board of directors 
meeting of the bureau and a meeting of the A. T. A. national 
traffic committee at 9:30 a. m.; a business luncheon of the 
bureau at 12:30 p. m.; and the annual meeting of the A. T. A. 
Household Goods Carriers’ Conference at 2:00 p. m. 

On October 18 there will be a luncheon meeting of the A. 
T. A. executive committee, at 12:30 p. m.; A. T. A. policy com- 
mittee meeting at 3:00 p. m.; get-together cocktail hour at 
5:30 p. m.; and dinner for the association presidents and man- 
agers at 7:30 p. m. 


A breakfast meeting of the A. T. A. affiliated association 
managers will be held October 19 at 8:00 a. m., and at 9:30 
the same day will be the general opening session. A. T. A. 
conferences and annual meetings scheduled to meet the morn- 
ing and afternoon of October 19 follow: Automobile transport- 
ers, cartage carriers, contract carriers, film carriers, irregular 
route common carriers, oilfield haulers, petroleum transporters, 
private carriers, and the regular route common carriers. The 


safety and operations section also will meet the afternoon of 
October 19. 


Major General Lewis B. Hershey, director of the Selec- 
tive Service System, is scheduled to speak at the A. T. A. 
luncheon at 12:30 p. m., October 19. 


The resolutions committee and the nominating committee 
of the A. T. A. will meet at 5 p. m. and 6 p. m., respectively, 
October 19. 


On the final day there will be a breakfast meeting of 
the A. T. A. affiliated association managers, annual business 
session of the directors of the A. T. A., making of reports and 
the election of officers, John L. Rogers, I. C. C. Commissioner 
and director of the division of motor transport of the O. D. 
T., is scheduled to speak at the morning business session while 
Senator Truman, of Missouri, is scheduled to speak at the 


— business session. The annual banquet will be held 
at 7 p. m. 


TRUCK FLEET CONTEST WINNERS 


_ The American Trucking Associations, Inc., has announced 
winners in various classifications of a national truck fleet 
safety contest. It said awards would be presented to the win- 
ners at the annual A. T.. A. convention in St. Louis, Mo., Oc- 
tober 18, 19 and 20. Competing truck companies were clas- 
sified according to their type of operation and the number of 
miles operated, and winners were selected on the basis of ac- 
— records in the period from August 1, 1941, to July 31, 


Winners in the long-haul division were: W. E. Minium, 
Lewisburg, Pa., (1 to 100,000 miles); George B. Holman & 
Co., Inc., Rutherford, N. J. (100,001 to 300,000 miles); Silver 


| Eagle Co., Portland, Ore. (300,001 to 500,000 miles); C. War- 
Ten Falwell, Jr., Lynchburg, Pa. (500,001 to 1,000,000 miles); 


Pierce Auto Freight Lines, Inc., Portland, Ore. (1,000,001 to 
2,500,000 miles); and Consolidated Freightways, Inc., Portland, 
Ore. (2,500,000 miles and more). 

Consolidated Freightways, Inc., was named winner of a 
trailmobile trophy awarded annually by the Trailer Co. of 
America for all-around leadership in the safety field and for 
outstanding aid to the motoring public, the A. T. A. announced. 

In the local cartage division, it said, the winners were: 
Monmouth Ice Cream Co., Asbury Park, N. J. (50,000 to 100,000 
miles); Clayton R. Exner, Exton, Pa. (100,000 to 200,000 miles), 
and Castles Ice Cream Co., Garfield, N. J. (300,000 miles and 


» More), 
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Questions and Answers 


e In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 


not desire to take the place of the traffic man but to help him in 
his work. 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers ment, 
Trafic Service Corporation, Harle Building, Washington, D. OC. 


Reparation—Freight Forwarders 


New York.—We recently had occasion to ship a less-than- 
carload quantity of our commodity, charges prepaid, via a car- 
loading company from point A to point D, for export. The 
carrier in question accepted this shipment and bill of lading 
was issued which showed export license number and permit 
number of steamship line. 

At point C the shipment was held up and we were advised 
that the shipment could not move further because of embargo 
restrictions on shipments to point D, for export, by which the 
carloading company was bound. Under the circumstances we 
issued instructions to have the shipment move to point E. 
Point C is west of A and point E is east of A. 

We later received freight bills from the carloading com- 
pany covering freight charges based on a rate from point A 
to C and from C to E. We contend that the proper freight 
charges should be based on the rate from point A direct to 
point E inasmuch as we knew of no embargo restrictions to 
point D, except that the export license number and steamer 
permit number should be shown on the bill of lading, whereas 
the carloading company, being fully aware of other restric- 
tions, should have refused to accept our shipment as consigned. 
On the cther hand the carloading company contends that al- 
though they were in error in accepting the shipment, Inter- 
state Commerce Commission regulations require them to base 
their freight charges on the published rates for the actual 
movement. 

Will you please advise me if the Interstate Commerce Com- 
mission has ever issued a decision on a case bearing the same 
circumstances, viz., an error by the carrier? If so, I would 
appreciate it very much if you will furnish me with the Inter- 
state Commerce Commission reference and a small quotation 
whereby the issue in question can be settled. 

Answer: We are unable to locate any decision in which 
the Commission had considered the question of the carrier’s 
liability for the difference between the rate via the route em- 
bargoed and the rate over the route via which it might be 
necessary to forward the shipment due to the embargo. 

The Commission holds that a shipper is not chargeable with 
notice of an embargo. See Empire Lumber Co. vs. Director- 
General, 88 I. C. C. 424. 

Demurrage is not collectible on cars accepted at origin 
prior to the date of the embargo. See, New York Hay Ex- 
change vs. Lehigh Valley R. R. Co., 29 I. C. C. 90; John Half- 
penny vs. Director-General, 58 I. C. C. 268, and Murray vs. 
Director-General, 69 I. C. C. 477. Inasmuch as an embargo is 
a carrier disability and the shipments were accepted prior to 
the placing of the embargo, it would seem to follow that if 
demurrage could not be collected the shipper should be 
awarded the difference between the rate over the embargoed 


route and the rate via the route over which it is necessary 
to forward the shipment. 


_ Part IV of the Interstate Commerce Act does not, it is 
believed, confer upon the Interstate Commerce Commission 
power to award reparation even though it should be held that 
the carrier is liable for the difference between the charges 
based on the sum of locals to and from C, the hold point, and 
the rate from A to E via the direct route between those points. 


Tariff Interpretation—Application of Overflow Rule— 
Motor Carriers 
iIlinois.—Question: Rule 85, Wheelock Bros., Inc., Freight 


Tariff No. 3-B, MF-I. C. C No. 7, under subject “Over-flow” 
reads as follows: 
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When a shipment is received on one shipping order or bill of 
lading, and the applicable minimum weight, or any weight in excess 
of the applicable minimum weight, cannot be loaded on or in the truck 
furnished by the carrier, the excess over the weight that can be loaded 
on or in the truck shall be considered as constituting a portion of the 
shipment, and the rate and minimum weight (or actual weight if 
greater than the minimum weight) applicable thereto shall apply on 
the entire shipment. 


We tendered carriers 19,112 lbs. of merchandise on one 
bill of lading in one day, on which the prescribed minimum 
weight in connection with the rate used is 18,000 lbs. How- 
ever, the item or tariff does not define what constitutes a 
truckload or volume minimum. 

Carriers loaded 7,440 lbs. in the first truck filling it to 
full visible capacity, then loaded a second truck, also to full 
visible capacity, then a third truck with an overflow of about 
one-half truckload. 


Considering this rule, what is your interpretation as re- 
gards the minimum weight, or actual weight, on the first and 
second truck used? It is understood, of course, that actual 
weight applied on the third truck. 


Answer: As we interpret the rule you quote, the charge 
on the shipment described should be computed by applying 
the applicable rate to the actual weight of 19,112 pounds. This 
for the reason that the shipment of 19,112 pounds was tendered 
on one bill of lading in one day, and, as stated, the weight was 
in excess of the applicable minimum weight of 18,000 pounds. 
Further, the shipment was not loaded on one truck, and the 
item provides that the excess over the weight that can be 
loaded on or in the truck, which was the case in this instance, 
shall be considered as constituting a portion of the shipment 
and the rate and actual weight, if greater, shall apply on the 
entire shipment. 


Notice of Claim—Return Movement 


Ohio.Question: We would appreciate your opinion and 
reference to any case that might have some bearing on the 
following: 

We made a shipment to consignee who eventually refused 
to accept the merchandise. The carrier notified us of this fact 
and, after three months of bickering around trying to get the 
customer to accept, we finally authorized the carrier to return 
the shipment to us. Bhe carrier replied two weeks later that 
the shipment had gone astray and that if we did not receive it 
within a reasonable length of time we should file claim. 

This correspondence was filed and instead of being marked 
for attention in 30 days it was allowed to drag out for eleven 
months after the original date of shipment. Claim was then 
filed with the carrier who has disputed it because of the nine 
months’ time limit for filing loss and damage claims. 

We contend that the time limit should be computed from 
the date of our letter authorizing the return movement of the 
shipment and not from the date of the original bill of lading. 
We were not advised that shipment had gone astray until almost 
four months after date of shipment and it did not go astray 
until we authorized the return movement. 


Answer: In our opinion the period of limitation within 
which a claim should be filed in the instant case should run 
from the time when, in the usual course of transportation, the 
shipment should have been received at original point of ship- 
ment, and not the date of arrival at original destination, as 
there were in fact two separate shipments, one from the original 
point of shipment to original destination, the other from original 
destination to original point of shipment, and the loss occurred 
while the shipment was in the course of the return movement. 


Tariff Interpretation—Household Goods Rating Applicable to 
Article Tendered as Such 


Ohio.— Question: On June 18, 1942, there was shipped from 
Cleveland, Ohio, via motor carrier, one (1) crate davenport 
(used), bill of lading carrying a released valuation of 10 cents 
per pound. The trucking company has collected transportation 
charges based on a rate of four times first class, using as author- 
ity Item 5265, Supplement 10 to Agent C. M. Myers’ P. U. C. O. 
No. 507, M. F.-I. C. C. No. 570, Tariff No. O-3. 

We contend this item does not apply on used furniture, as 
a commodity of this nature is adequately covered by Item 25, 
page 154, N. M. F. C. No. 6, captioned “Household Goods,” 
which provides a first class rate when released valuation does 
not exceed 10 cents per pound. 

Your opinion as to the applicable rating will be appreciated. 

Answer: If, as the billing of the shipment indicates, the 
shipment consisted of household goods, in that, as we under- 
stand, the released valuation notation on the bill of lading was 
signed, released the shipment to a valuation of 10 cents per 
pound, the applicable rate is, in our opinion, that arrived at by 
using the rating on household goods in the National Motor 
Freight Classification. 

As the shipment actually was household goods, and was 
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treated as such, the rate on household goods should be applied. 
See Perdue vs. Baltimore & O. S. W. R. R. Co., 47 I. C. C. 210. 


Sales—Inspection by Buyer 

Connecticut.—Question: We would greatly appreciate re- 
ceiving your opinion on the following matter: 

On March 30 of this year, we received a carload order from 
the X Commission for delivery, all charges prepaid, to the 
Panama Canal, Cristobal. 

On March 31 we notified the Commission at New York that 
this shipment was ready for inspection, but this inspection was 
not made until April 8. 

As soon as shipment had been passed we wired the A 
Steamship Company at New York, requesting space on one of 
their steamers, but were notified that the last steamer had 
sailed the early part of April, and it would be necessary for us 
to make shipment via the Port of Charleston or New Orleans. 
We also contacted the B Steamship Company, but were again 
advised that there was no service via Atlantic ports. Therefore, 
we moved this shipment via New Orleans at an increased cost 
of approximately $400. 

Later we filed claim with the X Commission for this 
amount, our contention being that our quotation was based on 
the fact that we could make delivery via the Port of New York, 
and at the time the order was received, and notice that ship- 
ment was ready for inspection, there were still boats sailing 
through New York. The fact that the inspector took eight days 
to call at this plant made it impossible for us to use New York, 
thus the increased cost of freight. 

The Commission’s contention was that steamer service via 
New York was cancelled prior to the date that this order was 
sent to us. However, we have statements from both the B Com- 
pany and the A Steamship line that steamer service was not 
cancelled until April 10. 

We would appreciate your advising us if there are any 
cases on file similar to this one, and what action, if any, we 
should take. 

Answer: The inspection of the goods, regarded as either a 
duty imposed on the buyer, or as a right to be exercised by him, 
should be made within a reasonable time, unless the time for 
such inspection is fixed by the contract. Blei vs. Asher, 3 Fed. 
(2d) 210; International Agricultural Corporation vs. Stadler, 
212 Fed. 378. 

What is a reasonable time for inspection is usually a ques- 
tion of fact to be determined by the jury from all the circum- 
stances, including not only situation and liability of injury to 
the seller from delay, but also the convenience and necessity 
of the buyer; but, where the facts are undisputed, the question 
is one of law for the court. 

Liability, if any, on the part of the buyer in the instant 
case, in accordance with the above statement of the law, de- 
pends upon whether under the circumstances, inspection was 
made within a reasonable time. 

We can find no cases specifically in point. 


Reparation—Reduction in Classification Rating 


Maryland.—Question: On an item rated by analogy, 1% 
and 2nd—10,000 minimum has recently been classified by its 
own description as 1 and 3—15,000 minimum. 

Would the Commission recognize a reparation claim on 
this basis? 

Answer: Except where unusual circumstances are pres- 
ent, reparation does not follow from a reduction in a classifi- 
cation rating. Permutit Co. vs. C. R. R. Co of N. J., 144 
I. C. C. 83, 86. 

An award of reparation does not necessarily follow from 
a finding that a classification rating was or is unreasonable. 
O-So-Ezy Products Co. vs. Director-General, 85 I. C. C. 187, 
194; Bissinger vs. G. N. Ry. Co., 92 I. C. C. 577, 581. 

Where classification ratings throughout an extensive ter- 
ritory affecting shippers at many points have been maintained 
for many years and are subsequently ordered reduced by Com- 
mission, under such circumstances reparation on shipments mov- 
ing under higher ratings will be denied. Heinze Electric Co. vs. 
B. & M. R. R., 118 I. C. C. 77, 78; Kalamazoo Vegetable Parch- 
ment Co. vs. C. K. & S. Ry., 128 I. C. C. 675, 684; Warfield 
Chocolate Co. vs. B. & M. R. R. Co., 155 I. C. C. 473. 

If the article ordinarily moves on class rates, unless you 
can show that the class to which the article was assigned in 
the past was clearly excessive or that it was unreasonable 
from the beginning, there is no certainty that reparation can 
be had on past shipments. Zion Institution vs. N. Y. C. R. R. 
140 I. C. C. 57, 60; Continental Rubber Works vs. N. Y. C. & 
St. L. R. R., 136 I. C. C. 538, 541. 


Salvage—Recovery of Under Action in Quasi-Contract 


Kansas.—Question: Referring to your reply to Missour!, 
on page 560 of the September 5 issue of the Traffic World, 
“Notice of Claim—What Constitutes.” 

Inasmuch as the carriers accepted and sold (presumably) 
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the returned goods which were damaged, do you think they 
would be justified in honoring an invoice rendered against them 
by the shipper for the amount which they received by the sale? 
It would seem that they have money in their possession to 
which they are not properly entitled and which they cannot re- 
tain legally, therefore there would be no violation of the 
statutes if the salvage money was turned over to the shipper. 

Answer: Contracts implied in law, or more properly quasi 
or constructive contracts, are a class of obligations which are 
imposed or created by the law without regard to the assent of 
the party bound, on the ground that they are dictated by reason 
and justice, and which are allowed to be enforced by an action 
ex contractu. They rest solely on a legal fiction, and are not 
contract obligations at all in the true sense, for there is no 
agreement; but they are clothed with the semblance of con- 
tract for the purpose of the remedy, and the obligation arises 
not from consent, as in the case of true contracts, but from 
the law or natural equity. So, when the party to be bound is 
under legal obligation to perform the duty from which his 
promise is inferred, the law may infer a promise even as against 
his intention. Among the instances of quasi or constructive 
contracts may be mentioned cases in which one person has 
received money which another person ought to have received, 
and which the latter is allowed to recover from the former 
in an action of assumpsit for money had and received, or money 
received to the use of plaintiff. (Barnett vs. Warren (Ala.), 
2S. 457; Boyett vs. Potter (Ala.) 2 S. 534; Merchants Bank vs. 
Rawls (Ga.) 40 Amd. 394.) 

Under the above statement of the law, it appears that re- 
covery of the money received by the carrier from the sale of 
the goods might be had, notwithstanding that action on the con- 
tract of affreightment is barred at the present time by the fail- 


ure to file a claim within the time provided for in the Uniform 
Bill of Lading. 


Damages—Shipments Moved at Actual Value Rates 


Wisconsin.—Question: A truck line has declined some 
of our claims filed on glassware shipments and has demanded 
that we amend others to the net weight of breakage on the 
ground that they are liable only to this figure. 

All of these claims cover shipments forwarded from various 
points by various shippers. All were forwarded at the “actual 
value of not exceeding $20.00 per 100 pounds” and a check of 
invoice value with weights of shipments show that they were 
correctly forwarded. 

This truck line contends that these claims should be 
settled on the basis of the net weight of breakage, the same 
as earthenware shipments because shipments enjoy a third 
class rate. 

We contend that glassware shipments are not forwarded 
at a “released valuation,” but that the ‘actual value” must 
be shown to enable carriers to determine the proper rate ap- 
plicable and that all claims must be settled on the invoice 
value, plus freight, if they are forwarded at their true value. 
_ It will be appreciated if you will advise which contention 
is correct together with court decisions covering. 

_Answer: In the National Motor Freight Classification 
ratings are provided. on earthenware released to a value not 
exceeding $20.00 per 100 pounds and not released to a value 
of $20.00 per 100 pounds. 

On the other hand, the ratings in that classification on 
glassware are based on actual valuation. 

There are decisions of the courts which hold that contracts 
of carriage providing that the carrier’s liability for loss or 
Injury to goods intrusted to it for shipment shall not exceed 
an agreed valuation, when they are fair, open and reasonable, 
and made for the purpose of furnishing the basis of the lia- 
bility assumed, and the rates to be charged for the transporta- 
tion are valid and will be sustained, whether or not the loss 
or injury is due to the carrier’s negligence. 

Further, where the shipper has placed a valuation on the 
goods, such valuation will control in an action against the 
carrier for loss. American Ry. Express Co. vs. Lindenburg, 
260 U. S. 584, 43 S. Ct. 206. 

In that connection, see our answer to Texas, on page 454 
of the August 22, 1942, Traffic World, under the caption “Dam- 
ages—Measure of—Where Part of Released Value Shipment Is 
Lost or Damaged.” 

Where goods move on rates based on actual valuation, the 
measure of recovery is, in our opinion, that which ordinarily 
applies in the case of loss or injury to goods which are not 
moving on rates carrying released valuations. 

Where property is lost in transit, the general rule is that 
the carrier will be liable for its market value at the place of 
destination at the time when delivery should have been made, 
less the unpaid freight charges. 

Where property is injured in transit, the general rule is 
that the measure of damages is the difference between the 
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value of the property at that time and place of delivery in an 
uninjured condition and its value in the depreciated condition 
in which it was delivered, less the freight charges to the 
point of destination if they have not already been paid, and 
not the difference between the value of the property when de- 
livered to the carrier and the value at destination; nor is the 
price at which the property is sold after arriving at its desti- 
nation the proper measure of damages, although, evidence of 
the price obtained at such sale is admissible as a circumstance 
in determining the market value of the property in its damaged 
condition. 

As to the use of the invoice price, see our answer to Ten- 
nessee, on page 871 of the October 4, 1941, Traffic World, under 
the caption ‘‘Damages—Invoice Value Plus Freight Charges.” 


Protest Fee on Returned Check for Freight Charges— 
Liability for 


New York.—Question: 
opinion on the following: 


A shipment forwarded collect, at shipper’s weight was 
billed to the consignee on that basis. The consignee forwarded 
check to the carrier in payment of full charges, but after ascer- 
taining that the weight was in error stopped payment on the 
check. The check was returned by the bank and the carrier 
assessed $1.15 protest fees. The consignee subsequently paid 
the freight bill on a corrected basis, but the carrier asks pay- 
ment of the protest fees from the consignee, claiming that the 
proper procedure would have been to allow payment of the 
first check and file claim for overcharge. 


Is there any provision to determine who shall pay protest 
fees on a check in a case of this kind? The carrier was un- 
aware of any change in weight when the shipment was accepted 
for transportation, or when delivery was made. 

Answer: There are, so far as we are aware, no tariff pro- 
visions covering a situation such as you describe. 


We are inclined to the opinion that for the reason stated 
the carrier is justified in its view that the protest fee should 
be paid by the shipper, particularly if, as it appears, the error 
in weight was not the carrier’s. 


Damages—Released Value Instead of Actual Value as Required 
by Tariff Stated in Bill of Lading 


Wisconsin.—Question: What effect would a bill of lading 
covering a glassware shipment forwarded on a printed bill 
of lading form which has the wording printed thereon reading, 
“The agreed or declared value of the property is hereby specif- 
ically stated by the shipper to be not exceeding .......... per 
pi eeienaaieoshe ,’ the shipper filling in the words “$20.00” ‘‘ewt.” in 
the blank space instead of correcting it to read, “Actual value 
of the property is hereby specifically stated by the shipper to 
be not exceeding $20.00 per 100 pounds.” 


There is no released value rating for glassware and we be- 
lieve that the “Actual value” rating would cover and that any 
claim filed must be settled on that basis and not on the basis of 
the released value applied to earthenware shipments. 


It will be appreciated if you will furnish us with any infor- 
mation in support of our contention. 


Answer: It is our opinion that as the ratings on glassware 
are based on actual values declared in writing by the shipper, 
a notation on the bill of lading to the effect that the agreed 
or declared value is not to exceed $20.00 per 100 pounds, is of 
no force or effect; that recovery should be had on the basis 
of the actual value of the goods shipped, in accordance with 
the principle of the decision in New York Central R. R. Co. vs. 
Goldberg, 250 U. S. 85, 39 S. Ct. 402. 


See, with respect to this question, our answer to Illinois, 
on page 1140 of the May 3, 1941, Traffic World, under the 


caption ‘“Damages—Non-Fraudulent Misrepresentation of Na- 
ture of Goods.” 


If practical, please give us your 


BOSTON & MAINE WAR BOND RECORD 

Secretary Morgenthau, of the Treasury Department, has 
extended congratulations to the Boston & Maine Railroad in 
conne nm with an announcement that it was the first rail- 
road of more than 300 employes to allot 10 per cent of its gross 
payroll to the purchase of war savings bonds through a payroll 
savings plan. Secretary Morgenthau said the road’s 16,000 em- 
ployes had subscribed $255,300.02 a month for the purchase 
of war bonds. The announcement said that that sum repre- 
sented $487.02 more than 10 per cent of the road’s monthly 
gTross payroll. This record, it added, was the result of an 
intensive eight weeks’ campaign, conducted under the direction 
of a committee composed of labor and management representa- 


tives. Those workers devoted a total of 6.079 man-hours to 
the campaign, it said. 








Digest of New Complaints 





MC C-349, foods, canned, Colorado to Oklahoma. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges, etc., on canned foods, 
minimum 30,000 pounds, from points in Colorado to points in Okla- 
homa, maintained by Law Motor Lines, Rocky Ford, Colo., in 
item 85 of its tariff MF ICC No. 3. 

No. 28882, Coast Packing Co., Vernon, Calif., vs. Union Pacific. 

Unreasonable charges, hogs, Columbus, Neb., to Los Angeles, 
Calif. Complainant said it was its contention that from Jan. 1, 
1938, until Dec. 31, 1941, defendant had been in violation of the 
Commission’s order and decision in Live Stock-Western District 
Rates, 176 I. C. C. 1. Asks reparation. (Alex. Gould, 3449 At- 
water Ave., Los Angeles, Calif.) 

No. 28881, bituminous coal rates within Illinois. 

Proceeding instituted by the Commission, division 1, on peti- 
tion of the Alton and other railroads in Illinois with a view to 
determining whether rates on coal to Rockford, Freeport, Dixon, 
and other destinations north and west of Chicago, maintained 
under authority of the Illinois commission, cause preference for 
state commerce and unjust discrimination against interstate com- 
merce. 

No. 28883, Teegardin Live Stock Co., Columbus, O., vs. 
& Santa Fe et al. 

Alleges unreasonable, excessive and unlawful charges assessed 
on shipments of sheep, made in 1940 and 1941, from Sonora, Tex., 
to New York, N. Y. Asks reparation. (George E. Morcroft, 212 
Fruit Exchange Bldg., 21st St. and Penn Ave., Pittsburgh, Pa.) 

No. 28884, Reliance Steel Products Co., McKeesport, Pa., vs. Pennsyl- 
vania et al. 

Rates, iron and steel articles, shipped in 1941 from Philadelphia, 
Pa., to Texas City, Tex., in violation of section 6. Asks a cease 
and desist order and reparation. (C. Peyton Collins, 207 Rauch 
Bldg., Crafton, Pa.) 

No. 28885, Sheridan-Wyoming Coal Co., Inc., 
eago, Burlington & Quincy et al. 

Rates, lump, nut, and fine (slack) bituminous coal, from the 
Gebo-Kirby and Sheridan districts in Wyoming to all destina- 
tions in Nebraska, in violation of section 3, the undue preference 
alleged being for producers of coal in the Rock Springs- Kemmerer 
district in southern Wyoming. Asks rates. (J. T. Hill, Monarch, 
Sheridan County, Wyo.) 


Pan Handle 


Monarch, Wyo., vs. Chi- 


W. S. A. FUNCTIONS 


President Roosevelt has issued executive order 9244 
amending executive order 9054 establishing the War Shipping 
Administration and defining its functions and duties. The new 
order, it was stated at the W. S. A., clarified provisions in the 
original order and authorized transactions the W. S. A. had 
found necessary to perform in connection with its duties. 


PROMOTION FOR REAR ADMIRAL LAND 


Responding to a request submitted to Congress by Acting 
Secretary Forrestal, of the Navy Department, Senator Walsh, 
of Massachusetts, and Representative Vinson, of Georgia, have 
introduced, respectively, S. 2792 and H. R. 7576, identical bills 
providing for the advancement of Rear Admiral Land, con- 
struction corps, U. S. Navy (chairman of the Maritime Com- 
mission and administrator of the War Shipping Administra- 
tion), to the rank of vice admiral. Acting Secretary Forrestal 
said that Rear Admiral Land was, on April 1, 1937, on his own 
request, placed on the retired list of the navy with the rank of 
rear admiral, a rank he held at that time as chief of the 
Navy Department’s bureau of construction and repair. Mr. 
Forrestal said the Navy Department considered that the ad- 
vancement of Rear Admiral Land to the rank of vice admiral 
on the retired list was “amply warranted by his conspicuous 
services.” 


ARMY TRAFFIC EXPERTS 


The Transportation Corps, Services of Supply, is assigning 
traffic specialists to 50 areas throughout the country to assist 
in maintaining the smooth flow of military troops and supplies 
without dislocation of essential civilian traffic, the War Depart- 
ment announces. 

“These traffic control experts, drawn from the experienced 
personnel of industry and railroads, will coordinate transporta- 
tion facilities in the field to prevent congestions and bottle- 
necks that might delay the movement of troops and military 
freight,” it says. 

“The men selected for the assignments have just com- 
pleted a one-week ‘refresher’ course, conducted by the Traffic 
Control Division, Transportation Corps. The course empha- 
sized the necessity of utilizing all forms of transportation 
facilities to the utmost to assure efficient operations. 

“The traffic specialists, all of whom are commissioned in 
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the army of the United States, will go on duty shortly as travel- 
ing transportation officers in localities extending from Maine 
to California. Their duties will include general traffic manage- 
ment in their respective jurisdictions and cooperation with 
military personnel charged with troop and supply movements.” 

The headquarters cities follow: Portland, Me.; Boston, 
Mass.; Providence, R. I.; New York, N. Y.; Philadelphia, Pa.; 
Baltimore, Md.; Washington, D. C.; Norfolk, Va.; Raleich, 
N. C.; Charleston, S. C.; Jacksonville, Fla.; Miami, Fla.; Buf- 
falo, N. Y.; Harrisburg, Pa.; Atlanta, Ga.; Columbus, Ga.; 
Detroit, Mich.; Columbus, O.; Indianapolis, Ind.; Nashville, 
Tenn.; Memphis, Tenn.; Mobile, Ala.; New Orleans, La.; Chi- 
cago, Ill.; Minneapolis, Minn.; Omaha, Neb.; St. Louis, Mo.; 
Kansas City, Mo.; Tulsa, Okla.; Little Rock, Ark.; Alexandria, 
La.; Galveston, Tex.; Austin, Tex.; Ft. Worth, Tex.; San An- 
tonio, Tex.; Oklahoma City, Okla.; Amarillo, Tex.; Cheyenne, 
Wyo.; Denver, Colo.; El Paso, Tex.; Phoenix, Ariz.; Ogden, Utah; 
Spokane, Wash.; Seattle, Wash.; Portland, Ore.; San Francisco, 
Calif.; Oakland, Calif.; Stockton, Calif.; Los Angeles, Calif.; and 
San Bernardino, Calif. 


NEGRO TO COMMAND LIBERTY SHIP 


The War Shipping Administration has announced assign- 
ment of Captain Hugh Mulzac, “the only Negro to hold a mas- 
ter’s certificate,’ to command the new Liberty ship Booker T 
Washington, scheduled to go into service about the middle of 
October. It said Captain Mulzac, “the first Negro to command 
an American merchant vessel,” was now engaged in obtaining 
officers and men for the new vessel, a 10,500-ton freighter to 
be launched by the California Shipbuilding Corporation, Wil- 
mington, Calif. The W. S. A. said officials of the National 
Maritime Union had stated they would cooperate with Captain 
Mulzac in his efforts to obtain seamen for his ship. 





LIBERTY SHIP CONTRACT 


The award of a contract for the construction of 15 addi- 
tional Liberty ships by the Delta Shipbuilding Co., Inc., New 
Orleans, La., was announced September 24 by the Maritime 
Commission. 

“The company, which was already under contract to build 
61 cargo ships of the Liberty type before the end of 1943, will 
deliver the additional vessels in the last three months of next 
year,” says the commission. 

“The Maritime Commission’s ship construction program, 
which will produce 2,300 new ships by the end of next year, in- 
cludes the building of more than 1,600 Liberty ships.” 


LIBERTY SHIP ANNIVERSARY 


The Maritime Commission has announced that, in ob- 
servance of the launching of the first Liberty ship, the United 
Nations, on September 27, will “salute the men who build and 
the men who sail the ships of the Victory Fleet.” It noted that 
on September 27, 1941, the Liberty ship Patrick Henry was 
launched at Baltimore, Md. Churches throughout the United 
States would dedicate services to the nation’s shipbuilders 
and seamen, the Federal Council of Churches had prepared a 
special prayer for “Victory Fleet Day,’ the commission said. 
Radio programs in the course of the day would include ad- 
dresses by leaders in government and industry concerning the 
work of the merchant marine and the shipbuilders, it said. 


M. C. WOODEN TUG CONTRACTS 

The Maritime Commission has announced that it has 
awarded a contract for construction of six seagoing wooden 
tugs to Standard Shipbuilding Corporation. of Long Beach, 
Calif. It said the vessels would be 150 feet long, that they 
might be used for “deep water work,” and that they were to be 
built primarily as propulsion units for wooden barges now 
under construction to relieve increasing demands for cargo 
tonnage. The contract was let on a fixed price basis, at $434- 
845.34 for each vessel, the commission said. The first vessel 
was to be completed in 180 days, the last vessel in not more 
than 360 days, under terms of the contract, it added. 


GULF INTRACOASTAL WATERWAY 


Representative Sikes, of Florida, has introduced H. R. 
7564, a bill to provide an appropriation for the improvement 
of the Gulf Intracoastal Waterway. 


AUTOMOTIVE REPAIR PRICE CONTROL 


The service trades branch of the Office of Price Adminis- 
tration has announced that machine shops supplying automotive 
repair, maintenance and rebuilding services are subject to price 
controls of its service trades price regulation, No. 165. Such 
shops should file with their local war price and rationing boards 
— of March prices as required by this regulation, it 
said. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TrarFic WorLp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Editor THs Trarric Wor. 





Director Eastman will speak at a forum luncheon meet- 
ing of the Traffic Club of New York at the Hotel Commodore 
October 6, on “The Current Transportation Picture.” Henry 
W. McCarthy, director, traffic movement, O. D. T., will attend 
the meeting and answer questions concerning O. D. T. orders. 
A. B. Bierdeman is chairman of the speakers committee. 





A. T. Stewart, special representative, public relations de- 
partment, Missouri Pacific, St. Louis, spoke on “After the 
Deluge, What?” at the first fall luncheon meeting of the Traffic 
Club of Houston September 15. The club’s bowling league 
opened its season September 11, at the Recreation Bowling 
Palace. Andy Shine, Frisco Lines, is president of the league, 
which is composed of eight teams. The club will hold a stag 
party at the Golfcrest Country Club September 29. 





The Junior Traffic Club of Chicago will hold its annual 
fall dinner, October 8, at the Palmer House. Announcement 
of the speaker has not yet been made. There will be a pro- 
gram of entertainment. Arrangements are being made by the 
program committee, J. H. Ihrig, chairman. 





The Traffic Club of the Lehigh Valley held its monthly 
dinner meeting at the Hotel Bethlehem, Bethlehem, Pa., Sep- 
tember 21. There was a program of magic tricks performed 
by a professional artist. F. A. Regan, Phillipsburg, Pa., is 
chairman of the entertainment committee. The next meeting 
will be held at Easton, Pa., October 19, at which time railroad 
and trucking company officials will discuss O. D. T. order No. 
18, affecting maximum loading of freight cars. 





The Cincinnati Traffic Club will sponsor a traffic man- 
agement course to be held in the fall and winter semesters at 
the University of Cincinnati, beginning the week of Septem- 
ber 28. Classes will be conducted by the following club mem- 
bers: J. S. Birsinger, Procter and Gamble Company, principles 
of traffic management; H. R. Hendrick, Cincinnati Chemical 
Works, rates and tariffs, and Joseph M. Woeste, Procter and 
Gamble Company, principles of motor carrier transportation. 
C. F. Heuser, Service Bureau Company, will conduct a rate 
and tariff laboratory in the winter semester. 





Courses in traffic management will be held in the fall and 
winter seasons at the Metropolitan Evening School of Busi- 
ness, Los Angeles. The courses will be sponsored bv the Los 
Angeles Transportation Club, Los Angeles Women’s Traffic 
Club, Traffic Association of Los Angeles, the Harbor Trans- 
portation Club, and Los Angeles Traffic Managers’ Conference. 
Class meetings began this week. The instructors are: R. Y. 
Handasyde, commerce attorney; Sam Hartshorn, Southern Pa- 
cific; John E. Hunt, California Railroad Commission; T. W. 
Russell, attorney, and A. E. Norrbom, Pacific Electric Railway. 
At a luncheon meeting of the Los Angeles Transportation Club, 
September 21, Jack B. Tenny, member of the California state 
senate, spoke on subversive activities in California. 





The Traffic and Transportation Association of Pittsburgh 
held its final golf outing of the season, September 26, at the 


Shannopin Country Club. A business meeting was held Sep- 
tember 11. 





The Transportation Club of St. Paul, Minn., held its first 
luncheon meeting of the fall September 22. Color films of its 
annual golf tournament, held recently at the Hillcrest Golf 


lub, were shown. The program was arranged by Kenneth G. 
Heimbach. 


The New Haven, Conn., Traffic Club will hold its first din- 
ner meeting of the fall season October 19, at the Hotel Taft. 


Members of the bowling league bowled at the Elk’s Alleys 
September 23. 





The Traffic Club of Minneapolis held a committee day 
luncheon meeting September 24. There was a program of 
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entertainment. T. Aldo Johnson is chairman of the Thursday 


luncheon committee. A navy day luncheon meeting will be held 
October 1. 





The Birmingham, Ala., Traffic and Transportation Club 
held its annual fall golf tournament at the Highland Park Golf 
Club September 22. V. C. Fagan is chairman of the golf com- 
mittee. The first bowling league games of the season were 
played September 18 at the Birmingham Bowling Center. 
W. J. Califf is chairman of the bowling committee. Six teams 
are entered in the league. . 





The Indianapolis Traffic Club will hold a golf tournament 
and dinner at the Broadmoor Country Club October 1. 





The Metropolitan Traffic Association of New York will hold 
its annual meeting at the Hotel Pennsylvania October 8. The 
following candidates for office have been submitted by the 
nominating committee: For president, Charles J. Baker, 
American Smelting and Refining Company; first vice-president, 
Charles L. Costello, Seaboard Freight Lines; second vice-presi- 
dent, Otto C. Birnbrauer, Minneapolis and St. Louis Railway; 
secretary, Albert Clotfelter, U. S. Industrial Alcohe] Com- 
pany; financial secretary, Paul Pandolfi, Acme Fast Freight, 
Inc.; treasurer, Vincent P. Golden, Union Bag and Paper Cor- 
poration. 


NEW YORK FORWARDER INQUIRY 


The Maritime Commission has changed the scope of its 
investigation into foreign-freight forwarder practices at the 
Port of New York ordered in No. 621, Port of New York 
Freight Forwarder Investigation (see Traffic World, Aug. 29, 
p. 466), by eliminating certain of the respondents and naming 
others as additional respondents. The action is taken by means 
of a supplemental order. The new respondents named are: 

Aetna Forwarding Co., All Transport & Storage Co., Amer- 
ican Commercial Shipping Co., W. J. Byrnes of New York, 
Inc., Caragol-Clarke Co., Inc., W. H. Emig, Excel Sh 
Co., Franklin Forwarding Co., P. J. Hanrohan, Inc., M. Harri- 
son & Co., Inc., L. S. Hoetzoft & Co., Hoole Service Co., Im- 
perial Forwarding Co., Intercontinental Forwarding, Inc., 
Knickerbocker Carriers, Inc., Ernest E. Marks Co., F. J. 
Markwalter, National Shipping & Forwarding Co., New York 
Forwarding Co., Porto Rican Express Co., Rex Forwarding 
Co., Ropke & Otto, Royal Shipping Co., John E. Safran Co., 
Tice & Lynch, Inc., Universal Carloading Co., Wells, Fargo & 
Co., Young & Glenn, Inc. 

The commission said it appeared that each of the afore- 
mentioned were carrying on the business of forwarding in the 
port of New York of foreign commerce and was an “other per- 
son subject to this act” within the meaning of that term as 
used in sections 1 and 17 of the shipping act, 1916, as amended. 

The commission eliminated John D. Allen, D. L. & W. 
Railroad, Ernest E. Marks, Puerto Rico Shippers Service, and 
William G. Young as respondents. It said it appeared that, due 
to recent discontinuances in business, changes in names, and 
for other reasons, these respondents were no longer in fact 
responsive as respondents in this proceeding. 


MERCHANT SHIP CONSTRUCTION 


Chairman Bland, of the House merchant marine committee, 
in an extension of his remarks, took notice of a statement by a 
writer of a syndicated newspaper feature that the trouble with 
Chairman Land of the Maritime Commission was that he was 
building up a merchant marine for the future, comprised of 
ships that would be “good 30 years from now” if not sunk in 
the meanwhile, whereas there was a need for less durable ships 
that would meet immediate requirements for cargo space. Mr. 
Bland said the opinion of the writer appeared to be predicated 
on the judgment of “some naval architects” who figured that 
by scaling down the size of steel plate and other steel used in 
the ships, quantities of steel could be saved. They had sug- 
gested, he said, the scaling down of scantlings 20 per cent, 
as a means of saving a million tons of steel on the present 
Liberty ship program. 

If such a result could be attained in this or any other wav 
it should be done, he said. He added that he did not know 
whether the architects in question had submitted their pro- 
posal to the Maritime Commission, and that if the commission 
would not consider it, the House merchant marine committee 
would go into the matter. However, he said, he had asked the 
commission as to the practicability and feasibility of makine 
the reduction in steel proposed by the architects. He quoted, 
from the commission’s reply, a statement that the architects’ 
contention that the scantlings of the commission’s vessels could 
be reduced without loss in the strength of the ships represented 
an obvious impossibility. The commission said that, with respect 
to wartime operations, rugged construction was necessary for 
resistance to damage from enemy action. 











Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THz TRaFFIC WoRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


September 28—Binghamton, N. Y.—U. S. Court—Examiner Cantrell: 
MC 66562 Sub. 433—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 
MC 103598—R. E. Foley Construction Corporation, Binghamton, N. Y., 
permit. 
September 28—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
MC 25796—Richenbacher Transportation, Inc., Newark, N. J. 
MC 30893—Richenbacher Transportation, Inc., Newark, N. J. 
September 28—Dallas, Tex.—Baker Hotel—Jt. Bd. 32: 
MC 59468 Sub. 30—Red Ball Motor Freight Lines, Dallas, Tex., 
certificate to extend operations. 
September 28—Des Moines, la.—Hotel Kirkwood—Examiner Garofalo: 
MC 23259 Sub. 4—Ruan Transportation Co., Des Moines, Ia., permit 
to extend operations. 
September 28—Scranton, Pa.—Federal Bldg.—Jt. Bd. 228 and Examiner 
Haley: 
MC 103308—Pointer Line, Lansford, Pa. 
1. & S. M-2075—Boxboard, etc., from or to Md., N. J., N. Y. and Pa. 
points. 
September 28—Salt Lake City, Utah—Utah Hotel—Examiner Stiles: 
28775—E. R. Blackinton & Son Canning Co. et al. vs. Alton et al. 
September 28—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: 
MC 103497—National Cartage Co., San Antonio, Tex., certificate. 
September 28—San Francisco, Calif.—St. Frances Hotel—Jt. Bd. 5: 
MC 35525 Sub. 6—Mitchell Freightways, Portland, Ore. 

September 28—St. Louis, Mo.—Coronado Hotel—Examiner Higgins: 
MC F-1950—East Texas Motor Freight Lines, lease, G. H. Cook. 
September 29—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 

MC 222 Sub. 2—Liberty Motor Freight Lines, Inc., certificate to ex- 
tend operations. 
September 29—Buffalo, N. Y.—Hotel Buffalo—Jt. Bd. 330: 
MC 56082 Sub. 3—Davis & Randall, Franklinville, N. Y., certificate 
to extena operations 
September 29—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 30165 Sub. 30 and 31—English Freight Co., Dallas, Tex., certifi- 
cate to extend operations. 
September 29—Des Moines, !a.—Hotel Kirkwood—Jt. Bd. 92: 
MC 29130 Suk. 26—Rock Island Motor Transit Co., Chicago, Ill., cer- 
tificate to extend operations. 
September 29—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: 
MC 46054 Sub. 31 and 33—Brown Express, San Antonio, Tex., cer- 
tificate to extend operations. 
September 29—Scranton, Pa.—Federal Bldg.—Examiner Haley: 
MC 59583 Sub. 22—Mason & Dixon Lines, Inc., Kingsport, Tenn. 
. September 29—Washington, D. C.—Argument: 
Finance 11040—St. L. S. W. reorganization. 
September 30—Buffalo, N. Y.—Hotel Buffalo—Examiner Cantrell: 
MC 52633 Sub. 7—Mathews Trucking Co., Inc., Fredonia, N. Y., 
certificate to extend operations. 
September 30—Nashville, Tenn.—Andrew Jackson Hotel—Ex. Bradford: 
MC 44633 Sub. 1—Murphy-Taylor Transfer Co., Fulton, Ky. 
September 30—Omaha, Neb.—Hotel Fontenelle—Jt. Bds. 137 and 138: 
MC 84684 Sub. 1—W. S. Howrey, Shenandoah, Ia. 
MC 103845—F. F. Lang, Mondamin, Ia., permit. 
September 30—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 


MC 35684 Sub. 7—Cole’s Trucking Service, Athens, Pa., certificate 
to extend operations. 


September 30—Washington, D. C.—Examiner Molster: 


* Finance 13948—Application A. T. & S. F. for trackage rights over 


Los Angeles & Salt Lake between Daggett and West Yermo, Calif. 
October 1—Albany, N. Y.—Federal Bldg.—Examiner Cantrell: 
MC 103713—J. G. Oriscuolo, Gloversville, N. Y., certificate. 
MC 103733—Palmer Trucking Co., Mechanicville, N. Y., certificate. 
MC 18554 Sub. 1—J. J. Hoy, Jr., Catskill, N. Y., permit to extend 
operations. 
October 1—Cleveland, O.—Hotel Cleveland—Examiner Haley: 
MC 77038 Sub. 2—North American Van Lines, Inc., Cleveland, O. 


Ociober 1—Omaha, Neb.—Hotel Fontenelle—Examiner Garofalo: 


MC 41188 and MC 42172—Gordon Storage Warehouses, Inc., Omaha, 
Neb. 


October 1—San Francisco, Calif.—Hotel St. Francis—Examiner Stiles: 


W-308—Burns Steamship Co., contract carrier application. 
W-611—Rio Vista Lighterage Co., Inc., common carrier application. 


October 1—Washington, D. C.—Argument: 
W-545—Dunham Towing & Wrecking Co., common carrier applica- 
tion. 
W-546—Union Towing & Wrecking Co. 
W-547—Great Lakes Towing Co. 
W-548—Hand & Johnson Tug Line. 


W-549—Thompson Towing & Wrecking Co., common carrier applica- 
tions. - ; 


# 
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October 2—Albany, N. Y.—Fed. Bldg.—Examiner Cantrell: 
MC 96494—Andy’s Taxi Service, East Durham, N. Y., certificate. 
October 2—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 

MC 20314—John J. Casale, Inc., New York, N. Y. 

October 2—Denver, Colo.—Shirley-Savoy Hotel—Examiner Olentine: 

MC 9895 Suk. 15—R. B. Wilson, Denver, Colo., certificate to extend 
operations. 

October 2—Lincoin, Neb.—State Comm.—Jt. Bd. 56: 

MC 68 and MC 84686—In re holding by Superior Transfer Co., Supe- 
rior, Neb., of a certificate under MC 68 and a permit under MC 
84686. 

October 2—Washington, D. C.—Argument: 

W-439—Marine Transit Co., Chicago, Ill., permit. 

W-747—Earlbacher Bros. application. 

W-845—E. Earlbacher application. 


October 3—Albany, N. Y.—Federal Bldg.—Examiner Cantrell: 
MC 25220 Sub. 3—J. P. Keegan, Kinderhook, N. Y., certificate to 
extend operations. 
MC 47624 Sub. 1—Schaap Bros., Albany, N. Y., certificate to extend 
operations. 
October 3—Denver, Colo.—Shirley-Savoy Hotel—Jt. Bd. 183: 
MC 103435 Sub. 1—Buckingham Transportation Co., Rapid City, S. D., 
certificate to extend operations. 
October 3—Lincoln, Neb.—State Comm.—Jt. Bd. 93 and Ex. Garofalo: 
MC 66562 Sub. 430—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 
1. & S. M-2088—Petroleum, Cheyenne, Wyo., to Neb. points. 
October 5—Akron, O.—Mayflower Hotel—Jt. Bd. 117: 
* MC 30311 Sub. 2—Freight, Inc., Akron, O. 
* MC 47538 and MC 11315—W. A. Givens, Akron, O. 
* MC 52844—Akron, Cleveland, Dover and Mansfield Express, Akron, O, 
October 5—Albany, N. Y.—Federal Bldg.—Examiner Cantrell: 
1. & S. M-2036—Anthracite coal, Pa. to N. Y. points. 
October 5—Brooklyn, N. Y.—Hotel St. George—Commissioner Alldredge 
and Examiner Cummings: 
28815—Commutation fares in New York state. 


October 5—Chicago, I!l.—Sherman Hotel—Jt. Bd. 149: 
MC 66562 Sub. 346 and 413—Railway Express Agency, Inc., New York. 
N. Y., certificate to extend operations. 
October 5—Dallas, Tex.—Baker Hotel—Examiner Borroughs: 
1. & S. M-2053—Cotton piece goods, Tex. points to central states. 
October 5—Denver, Colo.—Shirley-Savoy Hotel—Examiner Olentine: 
MC 88413 Sub. 4—M. & M. Truck Co., Denver, Colo. 
MC 103329 Sub. 1 EX—Armel Star Mail Route, Wray, Colo., certifi- 
cate of exemption. 
October 5—Los Angeles, Calif.—Hotel New Rosslyn—Examiner Stiles: 
28835—Lloyd Brothers Co. et al. vs. G. T. W. et al. 
October 5—Philadelphia, Pa.—Hotel Philadelphian—Examiner Jackson: 
MC 52667 Sub. 2—East Side Trucking Co., Philadelphia, Pa. 
October 5—Raleigh, N. C.—State Comm.—Jt. Bd. 2: 
MC 3605—Greensboro-Fayetteville Bus Lines, Inc., Charlotte, N. C. 
October 5—St. Louis, Mo.—Mark Twain Hotel—Examiner Garofalo: 
MC 35484—Viking Freight Co., St. Louis, Mo. 
October 6—Chattanooga, Tenn.—U. S. Ct.—Examiner McGrath: 
Fourth section appl. 19929—Coal to Chattanooga, Tenn. 
October 6—Chicago, IIl.—Sherman Hotel—Examiner Stillwell: 


MC 84612 Sub. 1—D. L. Darling Trucking Co., Grand Rapids, Mich., 
certificate to extend operations. 


October 6—Denver, Colo.—Shirley-Savoy Hotel—Jt. Bd. 56: 
MC 52301 Sub. 1—L. Elder, Benkelman, Neb., certificate to extend 
operations. 
October 6—Denver, Colo.—Shirley Savoy Hotel—Examiner Olentine: 
1. & S. M-2102—Canned goods, Colo. to Mont. 


October 6—Los Angeles, Calif.—New Rosslyn Hotel—Exam. McGrath: 
28821—Western Growers Protective Association vs. Aberdeen & Rock- 
fish et al. 3 


October 6—Philadelphia, Pa.—Hotel Philadelphian—Jt. Bd. 67: 
MC 73865—H. F. Gannon, Holyoke, Mass. 
October 6—Philadelphia, Pa.—Hotel Philadelphian—Examiner Jackson: 
MC 103898—G. C. Lane, Chester, Pa., certificate. 
October 6—San Francisco, Calif.—St. Francis Hotel—Jt. Bd. 75: 
MC 61721 Sub. 1—Overland Freight Transfer Co., San Francisco, 
Calif., permit to extend operations. 
October 6—St. Louis, Mo.—Mark Twain Hotel—Jt. Bd. 135: 
MC 103687—Lacy’s Service, St. Louis, Mo., certificate. 
MC 103773 Sub. 1—Quickheet Fuel Oil Co., E. St. Louis, Ill., permit. 
October 7—Chicago, I11.—Sherman Hotel—Examiner Stillweil: 
MC 88447—Jacob’s Van Line, Chicago, Ill. 
October 7—Indianapolis, Ind.—U. S. Court—Jt. Bd. 72 and Examiner 
Garofalo: 
McC 60037—Ballard Transfer, Evansville, Ind., certificate or permit. 
MC 93035 Sub. 3—Nelson Trucking Co., Burket, Ind., certificate to 
extend operations. 
1. & S. M-2066—Bags, etc., points in central states to Ind. points. 
October 7—Omaha, Neb.—Hotel Fontenelle—Examiner Olentine: 
MC 20435 Sub. 2—Sorensen Bros., Hamlin, Ia., certificate to extend 
operations. 
MC 51844 Sub. 1--Vic Godfrey, Elliott, Ia., certificate to extend 
operations. 
October 7—Philadeiphia, Pa.—Hotel Philadelphian—Jt. Bd. 67 and 42: 
MC 87880 Sub. 2—W. H. Bair, Hamilton Square, N. J., certificate to 
extend operations. 
MC 103878—D. Katz and Sons, Stroudsburg, Pa., certificate. 
(Continued on page 750) 
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cut to the bone— 


No matter how you travel it is waiting time en 
route that lengthens the time in transit. A 
through continuous movement is always fastest. 


The same is true of freight. Somewhere—for 
freight moving across country—an interchange is 
necessary. To start with there are at Peoria four- 
teen trunk lines serving thirty-one states—all 
served by P. & P. U. Ry. That means that by 
shipping via Peoria you may be able to reduce 
the number of trunk lines necessary. 


Furthermore, inasmuch as P. & P. U. Ry. is vir- 
tually in open country, that freight comes prac- 
tically to P. & P. U. Ry. rails without losing 
speed. We move the cars from line to line quickly 
—with no more stop than is necessary for the 
actual classification of cars and that is fast. 


This fast interchange has been P. & P. U. Ry. 
policy for years but the needs of the country at 
this time urge us to faster and faster service. 


For detailed information write E. F. Stock, 
Traffic Manager, Peoria & Pekin Union Railway, 
Union Station, Peoria, Illinois. 


PEORIA AND PEKIN 


UNION RAILWAY COMPANY 


Union Station, Peoria, Illinois 


SWITCHING SERVICE BETWEEN 
Peorla & Pekin Union Ry.; Chicago, Rock Island & Pacific Ry.; Chicago & North Western 
Ry.; Chicago & Illinois Midland; Illinois Terminal Railroad Co.: Inland Waterways 
Corp.; Minneapolis & St. Louis R. R.; Alton Railroad; Atchison, Topeka & Santa Fe Ry.; 
IMinuis Central R. R.: Pennsylvania Railroad; Peoria Terminal R. R.: Chicago, Burlington 
& Quincy Railroad; New York, Chicago & St. Louls Railroad; Cleveland, Cincinnati, 
Chicago & St. Louis Ry. (Peoria & Eastern); Toledo, Peoria & Western R. R. 


PEORIA GATEWAY—ALWAYS OPEN 
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Personal Notes 





Daniel P. Loomis has been appointed executive director 
of the Association of Western Railways, the western lines’ 
organization dealing with labor matters. He was formerly 
— general counsel for the Delaware and Hudson Rail- 
road. 

F. L. Kartheiser has been appointed assistant to vice- 
president, operations, for the Burlington Lines at Chicago. 

J. M. Fields has been appointed assistant vice-president 
for the Atlantic Coast Line Railroad at Wilmington, N. C. 

Warner B. Shepherd, assistant general traffic manager, 
Aluminus Company, of America, and general chairman of the 
Allegheny Regional Advisory Board, will speak on “Transpor- 
tation, a Weapon for Victory,” at the first fall meeting of the 
Pittsburgh regional chapter of the Association of Interstate 
Commerce Commission Practitioners at the William Penn 
Hotel September 28. 

In recognition of his service with the Pennsylvania Rail- 
road for 50 years, Frederick W. Nash, assistant freight traffic 
manager at Chicago, has received the company’s 50-year gold 
service pin. W. R. Cox, freight traffic manager, at Chicago, 
presented the pin to Mr. Nash September 19. Additional trib- 
ute was paid Mr. Nash by 60 business associates who held a 
luncheon in his honor at the Union League Club, Chicago, Sep- 
tember 19. 

Byron T. Cline has been appointed northern traffic man- 
ager at Chicago for the Chicago and Southern Air Lines. He 
w'll have supervision of traffic matters at Chicago and St. 
Louis, assuming duties performed by J. L. McEvoy, formerly 
Chicago district traffic manager, who has been commissioned 
a captain in the U. S. Army air transport command and ap- 
pointed commanding officer in charge of its regional priorities 
office at Chicago. 

The Chicago, Rock Island and Pacific has announced the 
following appointments: H. N. Lile, general agent, San Fran- 
cisco; G. L. Wiegner, assistant general agent, San Francisco; 
L. P. White, district perishable freight agent, San Francisco; 
M. D. Parks, district freight representative, Salinas, Cal.; 
W. W. Greer, traveling freight representative, Salinas; A. C. 
Labaree, traveling freight representative, Klamath Falls, Ore.; 
F. G. Martin, district freight representative, El Centro, Cal.; 
H. C. McMaster, general agent, Los Angeles; A. F. Ash, assist- 
ant general agent, Los Angeles.; J. S. McCormick, district 
perishable freight agent, Los Angeles; B. J. Martin, traveling 
freight representative, Los Angeles; S. L. Lewis, general agent. 
San Antonio; S. E. Olson, traveling freight agent, San Antonio; 
T. V. Helmcamp, general agent, El Paso, Tex.; L. E. Anderson, 
division freight agent, Amarillo, Tex.; J. Tillotson, travelinz 
freight agent, Amarillo, and Dwight L. Chamber, traveling 
freight and passenger agent, Phoenix, Ariz. 

D. A. Knoppert has been appointed terminal manager for 
the Bates Motor Transport Lines at Cincinnati, O., succeeding 
Ralph Butterfield, who resigned. 

W. J. Elliott has been appointed special representative, 
traffic department, Minneapolis and St. Louis Railway, at 
Minneapolis. He was formerly western traffic manager for 
the Great Lakes Transit Corporation. 

L. H. Collett, safety supervisor at Los Angeles for the 
Santa Fe System coast lines, whose duties formerly embraced 
supervision over part of the system’s western lines, will be 
restricted to duties on the coast lines. 

Arthur J. Turgeon has been appointed district freight ren- 
resentative at Little Rock, Ark., for the Baltimore and Ohio- 
Alton, succeeding W. D. Wilbur, who has been granted leave 
of absence to serve in the armed forces. 


L. H. Doty has been appointed assistant freight traffic 
manager at Akron, O., for the Akron, Canton and Youngstown 
Railway and the Northern Ohio Railway. He succeeds W. E. 
Hines, who has joined the U. S. Army transportation corps as 
a major. J. A. Beech has been appointed general fre‘ght agent 
at Akron. 


The General Agents’ Council of Boston, at a meeting Sep- 
tember 21, elected E. A. Ferguson, Baltimore and Ohio, vice- 
chairman, and A. M. Monahan, Erie Railroad, treasurer, to 
fill vacancies created by resignations. John Alden, Boston 
Globe, spoke on Pan-American relations. 

Fourteen railroad veterans, each of whom has served with 
the Norfolk and Western 50 years or more, and whose a7gre- 
gate service record totaled more than 660 years, rece’ved the 
company’s diamond veterans’ insignia from W. J. Jenks, pres’- 
dent, at Roanoke, Va., September 19. 

The New Jersey Industrial Traffic League held a monthly 
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meeting at the Robert Treat Hotel, Newark, N. J., September 
24. Edwin E. Gano, Packing Engineering Corporation, Cran. 
ford, N. J., discussed the origin and development of the uniform 
bill of lading. There was discussion of O. D. T. orders No, 
18, respecting maximum loading of freight cars, and No. 21, 
respecting certificates of necessity for commercial vehicles, 
W. W. Weller, Weyerhauser Timber Company, Port Newark, 
N. J., president, presided. 

J. D. Gifford has been appointed traffic manager for the 
Salina, Kan., Chamber of Commerce, succeeding H. M. Han. 
cock, who has resigned because of ill health after serving with 
the chamber as traffic manager since 1925. 

R. A. McQuade has been appointed superintendent of 
transportation, Montreal district, Cadadian National Railways, 
succeeding F. A. Rutherford, who has retired after serving 
more than 48 years with Canadian railroads. ] 

C. E. Smith has been appointed industrial agent for the 
Wheeling and Lake Erie and the Lorain and West Virginia 
railways, at Cleveland, O., to succeed A. O. Ellis, who retired, 

The Atchison, Topeka and Santa Fe has announced the 
following appointments: W. L. Moore, superintendent, Los An- 
geles division, with headquarters at San Bernardino, Cal.: 
R. J. Breton, acting superintendent, San Francisco terminal 
division, at San Francisco, Cal. 


DOCKET OF THE COMMISSION 
(Continued from page 746) 


October 7—San Francisco, Calif.—St. Francis Hotel—Jt. Bd. 75: ( 
MC 78786 Sub. 110—Pacific Motor Trucking Co., San Francisco, Calif., 
certificate to extend operations. 
October 7—Washington, D. C.—Argument: 
MC 222—Liberty Motor Freight Lines, Inc., common carrier appli- 


cation. 
MC 222 Sub. 1—Liberty Motor Freight Lines, Inc., extension, Rouses 
Pomt, N. Y. 


October 8—Atianta, Ga.—Hotel Atlanta Biltmore—Examiner McGrath: 
‘lt. & S. 5120—Routing lumber and fruits, south to C. F. A 
October 8—Chicago, Iiil.—Sherman Hotel—Jt. Bd. 149 and Examiner 
Stillwell: 
MC 93189—Carney Express, Chicago, IIll., certificate. 
MC 102511 Sub. 3—Morgan Drive-Away Co., Elkhart, Ind., certificate 
to extend operations 
MC 103933—Akins Transfer, La Porte, Ind., certificate. 


October 8—Indianapolis, Ind.—U. S. Court—Examiner Garofalo: 
MC 42329 Sub. 3 and MC 48—Hayes Freight Lines, Inc., Mattoon, Ill. 
October 8—Indianapolis, Ind.—U. S. Court—Jt. Bd. 60: 
MC 42329 Sub. 4—Hayes Freight Lines, Inc., Mattoon, Ill. 


October 8—Los Angeles, Calif.—New Rosslyn Hotel—Examiner Stiles: 

Ex Parte 72 Sub. 1—Regulations concerning class of employes and 

subordinate cfficials included in term ‘‘employe’’ under railway 
labor act—drivers, Los Angeles Motor Coach Co. 


October 8—Omaha, Neb.—Hotel Fontenelle—Jt. Bds. 92 and 138: 
MC 530 Sub. 1—J. H. Frederickson & Son, Harlan, Ia., certificate 
to extend operations. 
MC 103828—L. C. Mosel, Plainview, Neb., certificate. 


October 8—Philadelphia, Pa.—Hotel Philadelphian—Examiner Jackson: 
MC. 87047—McDonnell Hauling & Rigging Co., Philadelphia, Pa., cer 
tificate or permit. 


October 8—San Francisco, Calif.—St. Francis Hotel—Jt. Bd. 75: 
MC 936 Sub. 12—Valley Motor Lines, Inc., Fresno, Calif., certificate 
to extend operations. 


October 8—Washington, D. C.—Argument: 
28323—All freight rates to points in southern territory. 
1. & S. 4315—All freight, Chicago and St. Louis to Birmingham. 
1. & S. 4644—All freight, Chicago and St. Louis to Jacksonville. 
1. & S. 4662—All freight, St. Louis to Pensacola. 
1. & S. 4672—All freight, St. Louis district to Memphis. 
1. & S. 4828—All freight, Chicago and river crossings to south. 
October 8—Washington, D. C.—Examiner Kirby: D 
Finance 2266—Tremont & Gulf Ry. Co., deficit status. 
October 9—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner . McGrathi 2B 
1. & S. 4731—Granite and marble to Colo. 
1. & S. 5141—Stone, south to western trunk line territory. 3 


October 9—Chicago, I!1.—Sherman Hotel—Examiner Garofalo: 
MC 30041 Sub. 2—Amstadter Storage & Van Co., Inc., Chicago, 
certificate to extend operations. 


October 9—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 145 and 142: 
MC 12268—Auto Travel Arrangers, Minneapolis, Minn., license. 
MC 68506 Sub. 1—Olson Transfer Co., Stillwell, Minn., certificate? 

extend operations. 

































Cc. M. F. A. BUSINESS SECTION 


Members of the executive committee of the Central Mot 
Freight Association’s business development section, mecUl™ 
at Chicago, September 21, elected the following officers: Chal VIKI 
man, Joseph L. Hizer, Liberty Highway Company; vice-chal™ 
man, Harry Arnesen, Trucking, Inc., and secretary, Ted Bakelaigay 
Spector Motor Service, Inc. R. J. Olson, president of “(aaa 
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FOR SALE 


We offer 523, 55-ton all-steel, self-clearing DOUBLE HOPPER 
CARS consisting of: 


160 USRA construction; built 1921-1922; with 
A-B brakes; 1,880 cubical feet capacity. 


363 built 1910-1915; with KD-1012 brakes, 
1,683 feet capacity. 


ALL HAVE FULL "U" CAST STEEL TRUCK 
FRAMES 


Purchaser must buy all. 
PRICE: $1,700.00 each f.o.t. Pennsylvania 
TERMS: Cash with purchase. 


DELIVERY CAN COMMENCE IMMEDIATELY AND BE COM- 
PLETED IN ABOUT 60 DAYS—AND VERY POSSIBLY SOONER 


Some $30,000 to $40,000 NEW REPAIR MATE- 
RIALS also available which you may wish to 
have inspected at the same time. 


TIME and EXPEDITION ESSENTIAL and DE- 
SIRABLE. 
Yours for Victory, 


IRON & STEEL PRODUCTS, Inc. 


37 years’ experience 


13450 S. Brainard Ave., Chicago, Illinois 
"ANYTHING containing IRON or STEEL" 


Co-ordinated Train-Truck Service 


Door to Door 
Service 


Free Pick-Up 
and 
Delivery 


For Safe..Sure.. Swift 
Long-Distance Moving 
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association, and Harry Chaddick, American Transportation 
Company, led a discussion of conditions under which truckers 
will operate in the coming year. The committee announced it 
would hold a luncheon meeting at the Morrison Hotel, Chicago, 
October 7, at which Frederick L. Horner, chief of the War 
Department’s highway transport division, and William Power, 
representative of the sales manager for the Chevrolet Motor 
ee would speak. The meeting will be open to the 
public. 


RECOGNITION FOR MERCHANT SEAMEN 


Chairman Bland, of the House merchant marine committee, 
has announced that the committee will hold a public hearing 
September 30 on H. R. 7548, a bill to provide for the issuance 
of a device in recognition of the services of merchant sailors. 


FLETCHER ON C. OF C. PROGRAM 


The Chamber of Commerce of the United States has an- 
nounced that it will present a series of weekly radio programs, 
beginning October 8, pertaining to post-war prospects for six 
major American industries. The announcement said R. V. 
Fletcher, vice-president of the Association of American Rail- 
roads, would be one of the speakers on those programs. 





CHANGES IN DOCKET 

Hearing MC 51967, September 26, Scranton, Pa., postponed to Octo- 
ber 28. 

Hearing I. and S. M-2078, mattresses, Illinois territory, September 
21, Chicago, postponed to date to be fixed. 

Hearing MC F-1839, Sept. 25, Oklahoma City, canceled. 

Hearing MC 18133 Sub. 8, September 22, Washington, D. C., can- 
celed. 

Hearing Finance 13862, September 24, Wilmington, Del., canceled. 

Hearing MC 54591 Sub 3, September 26, Indianapolis, Ind., canceled. 








TRAFFIC STUDENT OPPORTUNITY. Complete up-to-minute 
correspondence course in Traffic Management fully paid for but pres- 
ent student cannot start’ due to unforeseen circumstances. $175 value 
for only $140 cash. Address Box 70, Traffic World. 

















VessELs of the McCormick fleet, pioneers in the in- 
tercoastal and coastwise services are now integral links in 
the nation’s wartime effort and while we cannot serve 
you directly as in past years, there will be a time when 
our ships return to resume handling your shipments 


with care and dispatch. 





DIVISION OF POPE 
4ND TALBOT, INC. 
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Thank You, Shippers 


... for every minute, hour and day you’ve contributed 
to faster loading and unloading of cars; for loading 
cars heavier; for ordering cars only to your actual cur- 
rent requirements. You’ve helped us a lot in meeting 
the unparalleled demands for the swift, sure movement 
of freight, military and civilian, in an America at war. 


T. L. Bothwell, General Freight Traffic Manager 
Santa Fe System Lines, Chicago, Illinois 
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For one magnificent area alone yields more 
wheat than the Ukraine, more oil than the 
Caucasus, more iron than Luxemburg, more 
lumber than Norway, more dairy products 
than Denmark and Holland—more meat, fish, 
fruit, wool and electric power than France, 
Greece, Hungary, Austria and Czechoslovakia 
combined; more of everything than Hitler can 
take from all his subjugated neighbors. 
This American Zone of Plenty extends on 
either side of the Great Northern 
Railway from the Great Lakes to the 
Pacific Northwest and into California. 


No wonder America is able to supply the vast 
wartime needs of United Nations the world over 








_ AMERICA’S ZONE OF PLENTY 
Served by the Great Northern Railway 





wisely conserved. Farms and ranches enjoy 
the increase of good breed stock and seed 
introduced by a pioneer of great vision— 
James J. Hill, the man who planned and built 
the Great Northern Railway. 

Mr. Hill also established the policy of 
improving the railway in advance of need. 
This policy has been faithfully followed by 
his successors in management, during good 
years or bad. As a result, Great Northern has 
been well able to handle an unprece- 
dented volume of civilian freight and 
materials of war in addition to heavy 
civilian and military travel in this 
crucial wartime period. 


GREAT NORTHERN RAILWAY 


A VITAL ARTERY FOR VICTORY 
BETWEEN THE GREAT LAKES AND THE PACIFIC, ROUTE OF THE EMPIRE BUILDER 














